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based on each year’s final Cost of
Money Factors determined under CAS
414 and supported by separate Form
CASB–CMF. Contract cost must be sep-
arately computed in a manner similar
to yearly final overhead rates. Also
like overhead costs, the final settle-
ment will include an adjustment from
interim to final contract cost of
money. However, estimated or target
cost will not be adjusted.

1830.7002 Facilities capital employed
for facilities under construction.

1830.7002–1 Definitions.
The following definitions have been

taken or developed from Cost Account-
ing Standard (CAS) 417, Cost of Money
as an Element of the Cost of Capital
Assets Under Construction.

(a) Cost of money rate. The cost of
money rate is either the interest rate
determined by the Secretary of the
Treasury pursuant to Pub. L. 92–41 (85
Stat 97), or the time-weighted average
of such rates for each cost accounting
period during which the asset is being
constructed, fabricated, or developed.
The time-weighted average interest
rate is calculated by multiplying the
various rates in effect during the
months of construction by the number
of months each rate was in effect. The
sum of the products is divided by the
total number of months in which the
rates were experienced.

(b) Representative investment. The rep-
resentative investment is the cal-
culated amount considered invested by
the contractor in the project to con-
struct, fabricate, or develop the asset
during the cost accounting period. In
calculating the representative invest-
ment, consideration must be given to
the rate or expenditure pattern of the
investment, i.e., if most of the invest-
ment was at the end of the cost ac-
counting period, the representative in-
vestment calculation must reflect this
fact.

(1) If the contractor experiences an
irregular or uneven expenditure pat-
tern in the construction, fabrication,
or development of a capital asset, i.e.,
a majority of the construction costs
were incurred toward the beginning,
middle, or end of the cost accounting
period, the contractor must either:

(i) Determine a representative in-
vestment amount for the cost account-
ing period by calculating the average
of the month-end balances for that cost
accounting period; or

(ii) Treat month-end balances as in-
dividual representative investment
amounts.

(2) If the construction, fabrication, or
development costs were incurred in a
fairly uniform expenditure pattern
throughout the construction period,
the contractor may:

(i) Determine a representative in-
vestment amount for the cost account-
ing period by averaging the beginning
and ending balances of the construc-
tion, fabrication, or development cost
account for the cost accounting period;
or

(ii) Treat month-end balances as in-
dividual representative investment
amounts.

1830.7002–2 Measurement.

(a) The imputed cost of money for an
asset under construction, fabrication,
or development is calculated by apply-
ing a cost of money rate (see 1830.7002–
1(a)), to the representative investment
amount (see 1830.7002–1(b)).

(1) When a representative investment
amount is determined for a cost ac-
counting period following 1830.7002–
1(b)(1)(i) or 1830.7002–1(b)(2)(i), the cost
of money rate used shall be the time-
weighted average rate.

(2) When a monthly representative
investment amount (see 1830.7002–
1(b)(1)(ii) or 1830.7002–1(b)(2)(ii)) is used,
the cost of money rate shall be the rate
in effect each month.

(NOTE: Under this method, the cost of
money calculating is made monthly and the
total for the cost accounting period is the
sum of the monthly calculations.)

(b) The method chosen by a contrac-
tor for determining the representative
investment amount may be different
for each capital asset being con-
structed, fabricated, or developed as
long as the method fits the expenditure
pattern of the construction costs in-
curred.

(c) The imputed cost of money will be
capitalized only once in any cost ac-
counting period; either at the end of
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the period or at the end of the con-
struction period, whichever comes
first.

(d) When the construction of an asset
takes more than one cost accounting
period, the cost of money capitalized
for the first cost accounting period will
be included in determining the rep-
resentative investment amount for any
future cost accounting periods.

PART 1831—CONTRACT COST
PRINCIPLES AND PROCEDURES

Subpart 1831.2—Contracts with
Commercial Organizations

Sec.
1831.205 Selected costs.
1831.205–18 Independent research and devel-

opment and bid and proposal costs.
1831.205–32 Precontract costs.
1831.205–70 Contract clause.
1831.205–670 Evaluation of contractor and

subcontractor compensation for service
contracts.

1831.205–671 Solicitation provision.

AUTHORITY: 42 U.S.C. 2473 (c)(1).

SOURCE: 57 FR 837, Jan. 9, 1992, unless oth-
erwise noted.

Subpart 1831.2—Contracts with
Commercial Organizations

1831.205 Selected costs.

1831.205–18 Independent research and
development and bid and proposal
costs.

A class deviation from (FAR) 48 CFR
31.205–18(e) exists to permit costs con-
tributed by a contractor under a coop-
erative arrangement with NASA to be
considered as allowable IR&D costs if
the work performed would have been
allowed as contractor IR&D had there
been no cooperative arrangement.
This deviation does not apply to costs
contributed by the contractor under
cost-sharing contracts described in
(FAR) 48 CFR 16.303 and 1816.303.

[59 FR 22521, May 2, 1994]

1831.205–32 Precontract costs.
(a) The authorization of precontract

costs is not encouraged and shall be
granted only when there will be a sole
source award or a single offeror has
been selected for negotiations as the

result of a competitive procurement,
the criteria at FAR 31.205–32 are met,
and a written request and justification
has been submitted to and approved by
the procurement officer. The author-
ization of precontract cost shall not
apply to firm-fixed-price contracts and
fixed-price contracts with economic
price adjustment. The justification
shall:

(1) Substantiate the necessity for the
contractor to proceed prior to contract
award,

(2) Specify the start date of such con-
tractor effort,

(3) Identify the total estimated time
of the advanced effort, and

(4) Specify the cost limitation.
(b) Authorization to the contractor

to incur precontract costs shall be in
writing and shall:

(1) Specify the start date for incur-
rence of such costs,

(2) Specify a limitation on the total
amount of precontract costs which
may be incurred,

(3) State that the costs are allowable
only to the extent they would have
been if incurred after the contract had
been entered into, and

(4) State that the Government is
under no obligation to reimburse the
contractor for any costs unless a con-
tract is awarded.

(c) Precontract costs shall not be al-
lowable unless the clause at 1852.231–70,
Precontract Costs, is included in the
contract.

[60 FR 29505, June 5, 1995]

1831.205–70 Contract clause.

The contracting officer shall insert
the clause at 1852.231–70, Precontract
Costs, in contracts for which specific
coverage of precontract costs is au-
thorized under 1831.205–32.

[60 FR 29505, June 5, 1995]

1831.205–670 Evaluation of contractor
and subcontractor compensation
for service contracts.

(a) The contracting officer shall
evaluate the reasonableness of com-
pensation for service contracts:

(1) Prior to the award of a cost reim-
bursement or non-competitive fixed-
price type contract which has a total
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potential value in excess of $500,000,
and

(2) Periodically after award for cost
reimbursement contracts, but at least
every three years.

(b) The contracting officer shall en-
sure the reasonableness of compensa-
tion is evaluated for cost reimburse-
ment or non-competitive fixed-price
type service subcontracts under a
prime contract meeting the criteria in
paragraph (a)(1) of this section where:

(1) The subcontract has a total poten-
tial value in excess of $500,000, and

(2) The cumulative value of all of a
subcontractor’s service subcontracts
under the prime contract is in excess of
10 percent of the prime contract’s total
potential value.

(c)(1) Offerors shall be required to
submit as part of their proposals a
compensation plan addressing all pro-
posed labor categories. Offerors also
shall demonstrate in writing that their
proposed compensation is reasonable.

(2) Subcontractors meeting the cri-
teria in paragraph (b) of this section
shall be required to comply with para-
graph (c)(1).

(d) The contracting officer’s
preaward evaluation of each offeror’s
and their subcontractors’ compensa-
tion should be done as part of, or in ad-
dition to DCAA audits, price analyses,
or any other means deemed to be nec-
essary.

(e) The results of the contracting of-
ficer’s evaluation, including any exces-
sive compensation found and its
planned resolution, shall be addressed
in the prenegotiation position memo-
randum, with the final resolution dis-
cussed in the price negotiation memo-
randum.

(f) The contracting officer shall en-
sure that the reasonableness of com-
pensation for cost reimbursement sub-
contracts meeting the criteria in para-
graphs (b)(1) and (2) of this section is
periodically reviewed after award, but
at least every three years.

(g) The results of the periodic evalua-
tions of contractor and subcontractor
compensation after contract award
shall be documented in the contract
file.

[59 FR 12198, Mar. 16, 1994]

1831.205–671 Solicitation provision.
The contracting officer shall insert a

provision substantially the same as the
provision at 1852.231–71, Determination
of Compensation, in solicitations for
services which contemplate the award
of a cost reimbursement or non-com-
petitive fixed-price type service con-
tract having a total potential value in
excess of $500,000.

[59 FR 12198, Mar. 16, 1994]

PART 1832—CONTRACT
FINANCING

Subpart 1832.1—General

Sec.
1832.111 Contract clauses.
1832.111–70 NASA contract clause.
1832.170 Voluntary refunds.

Subpart 1832.4—Advance Payments

1832.402 General.
1832.402–1 Small Business Innovation Re-

search contracts.
1832.402–2 Expendable launch vehicle serv-

ices contracts.
1832.406 Letters of credit.
1832.406–70 Federal Cash Transaction Re-

port.
1832.407 Interest.
1832.409–3 Security, supervision, and cov-

enants.
1832.410 Findings, determination, and au-

thorization.
1832.410–70 Instructions for determinations

and findings.
1832.412 Contract clause.

Subpart 1832.5—Progress Payments Based
on Costs

1832.501 General.
1832.501–1 Customary progress payment

rates.
1832.501–2 Unusual progress payments.
1832.502 Pre-award matters.
1832.502–2 Contract finance office clearance.
1832.502–4 Contract clauses.
1832.502–470 NASA contract clause.
1832.503 Post-award matters.
1832.503–3 Initiation of progress payments

and review of accounting system.
1832.503–4 Approval of progress payment re-

quests.
1832.503–470 Contract clause.
1832.504 Subcontracts.

Subpart 1832.7—Contract Funding

1832.702 Policy.
1832.702–70 NASA policy.
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1832.704 Limitation of cost or funds.
1832.705 Contract clauses.
1832.705–270 Additional clauses for limita-

tion of cost or funds.

Subpart 1832.9—Prompt Payment

1832.903 Policy.
1832.906 Contract financing payments.
1832.908 Contract clauses.
1832.970 Payments to Canadian Commercial

Corporation.

Subpart 1832.70—Milestone Billing
Arrangements

1832.7001 General.
1832.7002 Policy.
1832.7003 Criteria for use.
1832.7004 Contractual implementation.
1832.7005 Concurrence prior to solicitation.
1832.7006 Approval prior to contract award.
1832.7007 Subcontracts and contract amend-

ments.
1832.7008 Solicitation and contract clause.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 54 FR 28287, July 5, 1989, unless
otherwise noted.

Subpart 1832.1—General
1832.111 Contract clauses.

1832.111–70 NASA contract clause.
The contracting officer shall insert

the clause at 1852.232–79, Payment for
On-Site Preparatory Costs, in solicita-
tions and contracts for construction on
a fixed-price basis when progress pay-
ments are contemplated and pro rata
payment of on-site preparatory costs
to the contractor is appropriate.

1832.170 Voluntary refunds.
(a) General. A voluntary refund is a

payment or credit, not required by any
contractual or other legal obligation,
made to the Government by a contrac-
tor or subcontractor either as a pay-
ment or as an adjustment under one or
more contracts or subcontracts. It may
be unsolicited or may be made in re-
sponse to a Government request. If it is
desired to solicit a refund from a sub-
contractor, the prime contractor
should be encouraged to facilitate the
making of such refund. In deciding
whether or not to solicit a refund or
accept an unsolicited refund, the con-
tracting officer shall ask legal counsel
to review the contract or contracts and
all relevant data to determine whether

the Government’s rights would be jeop-
ardized or impaired by the contracting
officer’s proposed action.

(b) Solicited refunds. Voluntary re-
funds may be requested during or after
contract performance. They shall be re-
quested only when it is considered that
the Government has been overcharged
under a contract or inadequately com-
pensated for the use of Government-
owned property or in the disposition of
contractor inventory, and retention by
the contractor or subcontractor of the
amount in question would be contrary
to good conscience and equity. Gen-
erally, retention by the contractor or
subcontractor shall not be considered
contrary to good conscience and eq-
uity, and thus a refund shall not be re-
quested, unless the overcharge or inad-
equate compensation was due, at least
in part, to the fault of the contractor
or subcontractor. The decision to so-
licit a refund shall be made by the Dep-
uty Administrator or a designee after
coordination with the Associate Ad-
ministrator for Procurement.

(c) Disposition of voluntary refunds. (1)
If a voluntary refund is offered before
final payment, it is preferable that the
contract price be appropriately modi-
fied to reflect the refund. In such a
case, the amount of the refund shall be
credited to the applicable appropria-
tion cited in the contract.

(2) When the refund is made by check
rather than by adjusting the contract
price, the check shall be made payable
to the National Aeronautics and Space
Administration and shall be forwarded
immediately to the Financial Manage-
ment Office of the appropriate installa-
tion. When forwarded, the check shall
be accompanied by a letter identifying
it as a voluntary refund, giving the
number of the contract or contracts in-
volved and, if possible, the account
number of the appropriation to which
the refund should be credited.

Subpart 1832.4—Advance
Payments

SOURCE: 57 FR 838, Jan. 9, 1992, unless oth-
erwise noted.
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1832.402 General.
Determinations and findings in sup-

port of advance payments, as author-
ized by the Armed Services Procure-
ment Act of 1947, as amended (10 U.S.C.
2307(c) and 2310(b)), shall be prepared in
accordance with 1832.410. The lowest
level of authority at which these deter-
minations and findings shall be made
is:

(a) The Associate Administrator for
Procurement (Code HC), for advance
payments—

(1) Where the cumulative potential
value for a single contract is greater
than $25,000,000, or where a contract
modification will increase the amount
outstanding at any time and the cumu-
lative potential contract value will ex-
ceed $25,000,000. Additional determina-
tions and findings for increases to such
contracts need not be prepared and
submitted to the Associate Adminis-
trator for Procurement as long as the
advance payment amount outstanding
at any time is not increased;

(2) In any amount to a foreign entity;
or

(3) In any amount when the organiza-
tion will receive a fee for the effort in-
volved.

(b) The procurement officer, for ad-
vance payments involving a single ac-
tion or which results in the cumulative
potential contract value of $25,000,000
or less (other than to foreign entity or
an organization that will receive a
profit or fee), provided the action has
been coordinated with the installa-
tion’s Financial Management Officer.

[57 FR 838, Jan. 9, 1992, as amended at 60 FR
16059, Mar. 29, 1995]

1832.402–1 Small Business Innovation
Research contracts.

Advance payments for all Small
Business Innovation Research (SBIR)
Phase I contracts have been authorized
through a class deviation. This author-
ization is for the Government fiscal
years ending September 30, 2000.

[57 FR 838, Jan.9, 1992, as amended at 58 FR
51141, Sept. 30, 1993; 59 FR 12198, Mar. 16, 1994]

1832.402–2 Expendable launch vehicle
services contracts.

Determinations and findings are not
required for advance payments for con-

tracts supporting expendable launch
vehicle (ELV) services contracts (how-
ever, see 1832.70 for Milestone Billing
Arrangements). Instead all advance
payments clauses for ELV services con-
tracts shall be submitted to Code HC
for concurrence prior to issuance of the
solicitation (see 1832.7005), and to the
Associate Administrator for Procure-
ment (Code HC) for approval prior to
award (see 1832.7006).

[58 FR 4086, Jan. 13, 1993]

1832.406 Letters of credit.
For the purposes of FAR 32.406(b)(1),

each installation is considered a con-
tracting agency.

1832.406–70 Federal Cash Transactions
Report.

The report required by paragraph (m)
of the clause at FAR 52.232–12, Advance
Payments, or paragraph (j) of Alter-
nate V of that clause, shall be submit-
ted on Standard Form 272, Federal
Cash Transactions Report, and, if ap-
propriate, Standard Form 272–A, Fed-
eral Cash Transactions Report Con-
tinuation.

1832.407 Interest.
Advance payments without interest

are hereby authorized, pursuant to
FAR 32.407(d)(1).

1832.409–3 Security, supervision, and
covenants.

The contracting officer, in consulta-
tion with the General Counsel, may re-
quire special security conditions, if ap-
propriate, in particular cases. Those
conditions may be included in solicita-
tions and contracts that include the
clause at FAR 52.232–12, Advance Pay-
ments.

1832.410 Findings, determination, and
authorization.

1832.410–70 Instructions for deter-
minations and findings.

(a) Requests for Headquarters ap-
proval of advance payments, in accord-
ance with 1832.402(a), shall be for-
warded to the Associate Administrator
for Procurement (Code HC). They
should include (1) the name of the cog-
nizant NASA Headquarters program or
staff office; (2) the name and phone
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number of the contracting officer or
negotiator; (3) a copy of the proposed
advance payments clause; (4) a copy of
the contractor’s request for advance
payments, along with any supporting
information; and (5) if a profit/fee is
contemplated, the factors considered in
determining the profit/fee (see Subpart
18 15.9), and (6) information as to how a
determination was made that the Gov-
ernment has adequate security to cover
the maximum advance payment
amount at any time outstanding.

(b) 10 U.S.C. 2307 is normally the
statutory authority cited for authoriz-
ing advance payments. When appro-
priate, advance payments may also be
authorized under 42 U.S.C. 2473(c)(5) or
under Public Law 85–804 as imple-
mented by Executive Order 10789 (see
FAR Part 50).

(c) Generally, the format in FAR
32.410 should be used, tailored as fol-
lows:

(1) The phrase ‘‘Advance payments
(in an amount not to exceed $ . . . at
any time outstanding)’’ at format para-
graph (a)(2), and not the alternate
phrase ‘‘(in an aggregate amount not
exceeding . . .),’’ shall be used for all
determinations and findings. The
phrase means the maximum unliqui-
dated dollar amount a contractor
would need in advance payments at
any point in time for the particular
contract. The amount would not usu-
ally be the full contract value. The
amount inserted should be based on an
analysis of the contractor’s financing
needs (monthly or other appropriate
period) for the specific contract in-
volved.

(2) In the second sentence of format
subparagraph (a)(4), delete the ref-
erence to a special bank account.

(3) Use format subparagraph (a)(6),
not (a)(7) or (a)(8).

(4) At the end of format paragraph
(b), use ‘‘is in the public interest.’’

1832.412 Contract clause.
Whenever the clause at FAR 52.232–12

is used, it shall be modified as set forth
at 1852.232–12. In addition, the dollar
amount to be inserted in the blank of
the modified language of the ‘‘Maxi-
mum Payment’’ paragraph of the
clause is the same amount determined
for 1832.410–70(c)(1).

Subpart 1832.5—Progress
Payments Based on Costs

1832.501 General.

1832.501–1 Customary progress pay-
ment rates.

The customary progress payment
rate for all NASA contracts is 85 per-
cent for large business, 90 percent for
small business, and 95 percent for small
disadvantaged business.

[56 FR 63877, Dec. 6, 1991]

1832.501–2 Unusual progress pay-
ments.

Requests for unusual progress pay-
ments must have the specific approval
of the Associate Administrator for Pro-
curement, with the concurrence of the
Director, Financial Management Divi-
sion (Code BF).

1832.502 Pre-award matters.

1832.502–2 Contract finance office
clearance.

The approving authority for the ac-
tions specified in FAR 32.502–2 is the
Associate Administrator for Procure-
ment. Any such approvals should be co-
ordinated with the Director, Financial
Management Division.

1832.502–4 Contract clauses.

1832.502–470 NASA contract clause.

The contracting officer may insert a
clause substantially as stated at
1852.232–82, Submission of Requests for
Progress Payments, in fixed-price so-
licitations and contracts that provide
for progress payments. The recipient of
the requests may be changed if this
function is delegated. The number of
copies of the request may be changed if
necessary to meet a substantial need.

1832.503 Post-award matters.

1832.503–3 Initiation of progress pay-
ments and review of accounting
system.

In connection with the situations
mentioned in FAR 32.503–3(b), the Fi-
nancial Management Officer shall be
notified.
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1832.503–4 Approval of progress pay-
ment requests.

The contracting officer shall insert
the clause at 1852.232–70, Progress Pay-
ments, in all solicitations and fixed-
price contracts under which the Gov-
ernment will provide progress pay-
ments based on costs.

[56 FR 63877, Dec. 6, 1991, as amended at 57
FR 40855, Sept. 8, 1992]

1832.503–470 Contract clause.

The contracting officer shall insert
the clause at 18–52.232–70, NASA
Progress Payment Rates, in all solici-
tations and fixed-price contracts under
which the Government will provide
progress payments based on costs.

[57 FR 40855, Sept. 8, 1992]

1832.504 Subcontracts.

The Government approval mentioned
in FAR 32.504(c) shall be as specified in
1832.502–2.

Subpart 1832.7—Contract Funding

SOURCE: 57 FR 839, Jan. 9, 1992, unless oth-
erwise noted.

1832.702 Policy.

1832.702–70 NASA policy.

(a) Cost-reimbursement contracts
may be incrementally funded only if
all the following conditions are met
(except that, for cost-reimbursement
R&D contracts under which no supplies
are deliverable, only the condition in
subparagraph (a)(3) of this section ap-
plies):

(1) The total value of the contract
(including options as defined in FAR
subpart 17.2) is $1,000,000 or more.

(2) The period of performance under
the contract is in excess of twelve
months or overlaps the succeeding fis-
cal year.

(3) The funds are not available to
fund the total contract value fully at
the time of entering into the contract.

(b) Fixed-price contracts, other than
those for research and development,
shall not be incrementally funded.

(c)(1) Fixed-price contracts for re-
search and development may be incre-
mentally funded if—

(i) The total fixed price of the con-
tract (including options as defined in
FAR subpart 17.2) is $1,000,000 or more;

(ii) The period of performance under
the contract is in excess of twelve
months or overlaps the succeeding fis-
cal year;

(iii) Funds are not available to fund
the total fixed price of the contract at
the time of entering into the contract;
and

(iv) Initial funding of the contract is
not less than 50 percent of the total
fixed price.

(2) Notwithstanding the grant of au-
thority to fund contracts incremen-
tally under the circumstances in para-
graph (1) of this section, fixed-price
contracts shall be fully funded when-
ever possible, and incremental funding
of such contracts shall be kept to an
absolute minimum.

(d) Except as noted in paragraph (e)
of this section, waiver of any of the
conditions set forth in paragraphs (a),
(b), and (c) of this section shall be sub-
mitted for approval to the installation
procurement officer. Concurrence of
the installation Comptroller must be
obtained on all requests prior to ap-
proval by the procurement officer. The
procurement officer shall maintain a
record of all such approvals during the
fiscal year. At a minimum, the record
will include: contract number, descrip-
tion and type; dollar value; amount of
funds initially available; and the rea-
son(s) for the waiver.

(e) A class deviation from the condi-
tions set forth in paragraphs (a), (b),
and (c) of this section exists to permit
incremental funding of contracts under
Phase II of the SBIR Program until the
last year of the program (FY 1993 un-
less extended). This deviation exists
with the understanding that the con-
tracts will be fully funded when funds
become available.

[57 FR 839, Jan. 9, 1992, as amended at 59 FR
12198, Mar. 16, 1994]

1832.704 Limitation of cost or funds.
(a) When a contract contains the

clause at 1852.232–77, Limitation of
Funds (Fixed-Price Contract), the pro-
cedures in FAR 32.704 are applicable.

(b) The amount obligated for fee
should always be at least sufficient to
pay fee anticipated to be earned by the
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contractor for the work to which the
amount allotted for the estimated cost
applies.

1832.705 Contract clauses.

1832.705–270 Additional clauses for
limitation of cost or funds.

(a) The contracting officer shall in-
sert the clause at 1852.232–77, Limita-
tion of Funds (Fixed-Price Contract),
in solicitations and contracts for fixed-
price incrementally funded research
and development.

(b) The contracting officer shall in-
sert a clause substantially as stated at
1852.232–81, Contract Funding, in Sec-
tion B of solicitations and contracts
containing the clause at (FAR) 48 CFR
52.232–22, Limitation of Funds. Insert
the amounts of funds available for pay-
ment, the items covered, and the appli-
cable period of performance. The con-
tracting officer may add additional
funding information (such as a sum-
mary of old amounts, amount(s) added
in contract modifications, and new to-
tals) as appropriate for the particular
procurement.

[57 FR 839, Jan. 9, 1992, as amended at 59 FR
12198, Mar. 16, 1994]

Subpart 1832.9—Prompt Payment

SOURCE: 57 FR 839, Jan. 9, 1992, unless oth-
erwise noted.

1832.903 Policy.

As authorized at FAR 32.903, pay-
ments for contracts (other than Fixed-
Price Architect-Contracts, Construc-
tion Contracts, and contracts for
meats, perishables and dairy products)
with the Canadian Commercial Cor-
poration (CCC) shall be made earlier
than the standard contract payment
due dates.

1832.906 Contract financing payments.

It is NASA’s policy to make contract
financing payments on the 30th day
after the designated billing office has
received a proper request. However, as
authorized at FAR 32.906(a), the due
date for making contract financing
payments for a specific contract may
be earlier than the 30th day, but not
earlier than 7 days, after the des-

ignated billing office has received a
proper request, provided that:

(a) The contractor provides consider-
ation whose value is determined to be
greater than the cost to the United
States Treasury of interest on funds
paid prior to the 30th day, calculated
using the Current Value of Funds Rate
published annually in the FEDERAL
REGISTER (subject to quarterly revi-
sion);

(b) Approval is obtained from the in-
stallation procurement officer with
concurrence from the installation Fi-
nancial Management Officer; and

(c) The contract file is adequately
documented to state what consider-
ation was received and show how the
consideration was valued.

[58 FR 48615, Sept. 17, 1993]

1832.908 Contract clauses.
(a) When a clause at FAR 52.232–25,

52.232–26 or 52.232–27 is used, the clause
at 52.232–28 shall be used as authorized
by FAR 32.908(d), modified by deleting
the words ‘‘and contract number’’ from
paragraph (d). The following paragraph
shall be inserted in FAR 52.232–28(b)(4)
in lieu of the language at that location:

The Contractor shall submit a Standard
Form 3881 to the installation awarding this
contract. If a Standard Form 3881 previously
submitted to the installation awarding this
contract is still valid, resubmittal is not nec-
essary, unless requested by NASA.

(b) When the clause at FAR 52.232–25,
Prompt Payment, is used in contract-
ing with the CCC subject to the condi-
tions at 1832.970—

(1) The number ‘‘17’’ shall be used in
lieu of ‘‘30’’ in paragraphs (a)(2)(i) and
(a)(2)(ii) of the clause; and

(2) The number ‘‘17th’’ shall be in-
serted in paragraph (b)(2) of the clause.

1832.970 Payments to Canadian Com-
mercial Corporation.

As authorized by FAR 32.903, the
phrase ‘‘the 17th day’’ shall be used in
lieu of the ‘‘the 30th day’’ at FAR
32.905(a)(1), 32.905(a)(2) and 32.906(a).

Subpart 1832.70—Milestone Billing
Arrangements

SOURCE: 58 FR 4086, Jan. 13, 1993, unless
otherwise noted.
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1832.7001 General.
As authorized at FAR 32.102(e), mile-

stone billing arrangements may be
used for contract financing. Milestone
billing arrangements fall between
progress payments based on costs with
unusual terms and advance payments
in the order of preference specified in
FAR 32.106. Milestone billing arrange-
ments are contractual provisions which
provide for payments to a contractor
upon successful completion of specific
performance events not involving phys-
ical deliveries to the Government. As
milestone arrangements are interim
payments with respect to total con-
tract performance, they are fully re-
coverable, in the same manner as
progress payments, in the event of de-
fault. Milestone payments shall not be
considered as payments for contract
items delivered and accepted, incentive
price revisions, or inspection and ac-
ceptance provisions of the contract.
Milestone billing arrangements are
contract financing payments and as
such are not subject to prompt pay-
ment interest penalties.

1832.7002 Policy.
In negotiating milestone billing ar-

rangements, contracting officers must
seek to establish an overall level of
contract financing that will result in
the contractor maintaining an appro-
priate investment in contract work-in-
process inventory. The level of con-
tract financing should be based on the
number, value and timing of the mile-
stone billing events, and the manner in
which milestone payments are liq-
uidated against contract line item de-
liveries. Therefore, proposed milestone
billing arrangements should be care-
fully evaluated to ensure that contract
financing objectives are being met,
that the proposed milestone billing ar-
rangement will not result in an unrea-
sonably low or negative level of con-
tractor work-in-process inventory, or
create an administrative burden (e.g.,
too frequent payments).

1832.7003 Criteria for use.
(a) Milestone billing arrangements

are limited to fixed-price type con-
tracts in excess of $10 million with long
lead times (at least 12 months) between
the initial incurrence of costs under

the contract and the delivery of the
first end item.

(b) The contract shall not provide for
progress payments based on cost or ad-
vance payments, with the exception of
expendable launch vehicle (ELV) serv-
ices contracts (see 1832.7003(d)).

(c) The established milestone events
will be readily determinable.

(d) Milestone billing amounts shall
not exceed the Government’s best esti-
mate of the cost to perform each mile-
stone event. For ELV services con-
tracts, 42 U.S.C. 2459c provides author-
ity to make advance payments in con-
junction with milestone billing ar-
rangements. Advance payments pro-
vided under such arrangements must
be reasonably related to launch vehicle
and related equipment, fabrication, and
acquisition costs. However 42 U.S.C.
2459c provides considerable flexibility
in determining what types of costs
(committed, incurred, expended) may
be considered in determining payment
schedules for ELV services contracts.
Individual milestone payments may ex-
ceed a contractor’s incurred costs dur-
ing performance only if the payment
schedules comply with the intent of 42
U.S.C. 2459c, are considered fair and
reasonable, and serve the Govern-
ment’s best interests.

(e) The contract milestones should
represent the completion of substantial
items of service or events that would
normally require management visi-
bility and attention to assure their
timely accomplishment. Milestones
should not be based on insignificant
events, administrative functions, per-
centage of completion estimates, or
the passage of time. The number of
milestone events will be kept to a min-
imum.

1832.7004 Contractual implementa-
tion.

Contracts containing milestone bill-
ing arrangements will include the fol-
lowing requirements:

(a) Normally, milestone billings will
not be submitted after deliveries of a
major end item commences upon which
milestone payments have been made.
In the event the period between deliv-
ery of such major end item and the
next end item delivery exceeds three
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months, milestone payments can con-
tinue to be made for the next end item
as mutually agreed for appropriate
events.

(b) Completion of each milestone
must be certified by the contractor and
verified by the contract administration
office in order for payment to be made.

(c) The processing of milestone bill-
ing vouchers shall not be delegated
outside NASA without specific instruc-
tions from the contracting officer, and
the periodic review of payments by the
contracting officer, e.g., reviews of ac-
tion taken on issues that have arisen.

(d) The relationship between mile-
stone billing events and deliverable
contract line items will be clearly es-
tablished in the contract. A milestone
billing event should normally be asso-
ciated with only one contract line
item. However, a contract line item
may have more than one related mile-
stone billing event. Upon delivery and
acceptance of a contract line item on
which milestone payment(s) has/have
been made, the amount of the related
milestone payment(s) will be deducted
from the amount otherwise payable for
the contract line item.

(e) Milestone billing amounts will
not be subject to the ‘‘Adjusting Bill-
ing Prices’’ paragraph of the ‘‘Incen-
tive Price Revision-Firm Target clause
(FAR 52.216–16(f)) in fixed-price incen-
tive contracts, and will not be adjusted
for actual costs incurred above or
below the contract target cost. Adjust-
ments to milestone billing amounts
shall not be made unless specifically
provided for in the economic price ad-
justment (EPA) clause of the contract.
Furthermore, any adjustment to mile-
stone amounts arising from an EPA
clause shall be made at the same time
as the contract price adjustment.

(f) Milestone payments are interim
payments with respect to total per-
formance, and, as such, are fully recov-
erable in the case of default, in the
same manner as progress payments.

1832.7005 Concurrence prior to solici-
tation.

Prior to the issuance of a solicitation
in which a milestone billing arrange-
ment is made available, concurrence
shall be requested in writing from Code
HC. The request shall provide the rea-

sons why a milestone billing arrange-
ment is appropriate and include a copy
of the milestone billing arrangement
clause if it differs from the clause at
1852.232–83, Milestone Billing Arrange-
ments.

1832.7006 Approval prior to contract
award.

Subsequent to solicitation, but prior
to contract award, a request for ap-
proval of the milestone billing arrange-
ment shall be submitted to the Associ-
ate Administrator for Procurement
(Code HC). The request for approval
should include the following informa-
tion:

(a) The name and phone number of
the contracting officer.

(b) A copy of the contractor’s support
for a milestone billing arrangement,
including the rationale and statement
of need for milestone billings.

(c) A copy of the proposed milestone
billing clause.

(d) Description of the milestone bill-
ing events, with a schedule of mile-
stone completion dates and milestone
values, and the method of verifying
completion.

(e) Description of the contract end
items with their delivery schedule and
prices.

(f) Proposed milestones and contract
end items, with appropriate narrative
showing how the milestone amounts
were estimated and distributed to the
contract end items for interim mile-
stone payment and end item final pay-
ment purposes.

(g) Financial analysis (numeric and
graphic) showing cash flow and con-
tractor investment in the contractor
work-in-process inventory, with and
without milestone billings.

(h) Any other information considered
relevant.

1832.7007 Subcontracts and contract
amendments.

Subcontracts and amendments to
prime contracts that incorporate mile-
stone billing arrangements are also
subject to the criteria, contractual im-
plementation, concurrence and ap-
proval policies in this subpart. Re-
quests for concurrence and approval
shall be submitted to the prime con-
tractor through the next higher tier

VerDate 14-MAR-97 12:20 Apr 10, 1997 Jkt 167193 PO 00000 Frm 00299 Fmt 8010 Sfmt 8010 E:\CFR\167193.142 167193



300

48 CFR Ch. 18 (10–1–96 Edition)1832.7008

subcontractor, if applicable, to the con-
tracting officer.

1832.7008 Solicitation and contract
clause.

(a) The contracting officer shall in-
sert a clause substantially the same as
the clause at 1852.232–83, Milestone
Billing Arrangements, in solicitations
and contracts when a fixed-price type
contract will be awarded and a mile-
stone billing arrangement is con-
templated.

(b) The contracting officer shall in-
clude a clause substantially the same
as the clause at 1852.232–84, Milestone
Billing Arrangements—Subcontracts,
in all solicitations and contracts when
a fixed-price subcontract in excess of
$10 million with a milestone billing ar-
rangement is contemplated.

PART 1833—PROTESTS, DISPUTES,
AND APPEALS

Subpart 1833.1—Protests

1833.103 Protests to the agency.
1833.104 Protests to GAO.
1833.105 Protests to GSBCA.

Subpart 1833.2—Disputes and Appeals

1833.209 Suspected fraudulent claims.
1833.211 Contracting officer’s decision.
1833.211–70 Contracts awarded before March

1, 1979.
1833.215 Contract clause.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 54 FR 28289, July 5, 1989, unless
otherwise noted.

Subpart 1833.1—Protests
1833.103 Protests to the agency.

(a) When a protest is filed directly
with an installation, any determina-
tion under (FAR) 48 CFR 33.103(a) to
award the contract before the protest
is resolved will be made by the con-
tracting officer. If the protest is filed
with NASA Headquarters, any such de-
termination will be made by the Asso-
ciate Administrator for Procurement.

(b) When a protest is filed directly
with an installation or with NASA
Headquarters, the contracting officer
shall provide any notice under FAR
33.103(a)(3) to offerors whose offers
might become eligible for award.

(c) For protests filed with NASA
Headquarters, the contracting officer
shall forward to the Programs Oper-
ations Division (Code HS) within 10
work days a report essentially the
same as that required by FAR
33.104(a)(3).

[54 FR 28289, July 5, 1989, as amended at 57
FR 40855, Sept. 8, 1992; 59 FR 66270, Dec. 23,
1994; 60 FR 40515, Aug. 9, 1995]

1833.104 Protests to GAO.
(a) General procedures. (1) NASA per-

sonnel shall take no action to respond
to or resolve any protest filed with
GAO other than in accordance with
this part.

(2) The notices required by FAR
33.104(a)(2) shall be made by the con-
tracting officer.

(3) Upon receiving any communica-
tion from a protester or the GAO re-
garding a protest, the cognizant pro-
curement officer shall immediately
contact Code HS for guidance. Con-
versely, upon Headquarters receipt of
notice from GAO of the filing of a pro-
test, Code HS shall immediately notify
the cognizant procurement officer.
This is usually done via telephone and
constitutes the official notice to the
installation that a protest has been
filed.

(4) Within 3 work days of being noti-
fied, the contracting officer shall for-
ward to Headquarters (Code HS) a copy
of the procurement file including all
documents referred to in FAR
33.104(a)(3)(ii) (A) through (G) and any
others requested by Code HS. The con-
tracting officer’s statement (FAR
33.104(a)(3)(ii)(H)) shall be forwarded no
later than ten work days after the con-
tracting officer has been notified. The
contracting officer’s statement shall
receive the concurrence of the installa-
tion Chief Counsel. If more time is
needed, requests for extension may be
made by telephone to Headquarters,
Code HS.

(5) When the GAO elects to use its ex-
press option procedure, the contracting
officer’s statement shall be forwarded
to Code HS within six work days after
the contracting officer has been noti-
fied. If that is not possible, a report to
Code HS shall be made by telephone.

(6) In consultation with the Office of
General Counsel, Headquarters (Code
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HS) shall provide the information re-
quired by FAR 33.104(a) to the GAO.

(b) Protests before award. (1) The con-
tracting officer shall provide Head-
quarters (Code HS) with information
and recommendations relevant to a de-
termination under FAR 33.104(b)(1) to
award a contract prior to resolution of
a protest. Any such determination
shall be made by the Associate Admin-
istrator for Procurement, who for pur-
poses of this requirement is the ‘‘head
of the contracting activity.’’ The noti-
fication to GAO required by FAR
33.104(b)(2) will be made by Code HS.

(2) The contracting officer shall
make the notifications and requests re-
quired by FAR 33.104(b)(3).

(c) Protests after award. (1) Any re-
quest for a determination under FAR
33.104(c)(2) to authorize performance
notwithstanding a protest shall be sub-
mitted to Headquarters (Code HS). Any
such determination shall be made by
the Associate Administrator for Pro-
curement who, for purposes of this re-
quirement, is the ‘‘head of the con-
tracting activity.’’ The notification to
GAO required by FAR 33.104(c)(3) shall
be made by Code HS.

(2) Under FAR 33.104(c)(4), the con-
tracting officer shall consult with
Headquarters (Code HP) before termi-
nating a protested contract. If FAR
33.104(c)(5) applies, the contracting offi-
cer shall consult with Code HP before
taking any action.

(d) Document requests. If the protester
in its protest statement or later in the
process requests documents, the con-
tracting officer shall forward them to
Code HS with the documents required
by FAR 33.104(a)(3), within three work
days of receipt of the request. Concur-
rently, the contracting officer shall
within 1 work day provide copies of the
protest statement, the document re-
quest if separate from the protest
statement, and the requested docu-
ments to the installation Chief Counsel
who will prepare a proposed response
on the release of the documents. This
proposed response will be provided to
the contracting officer with copies to
Headquarters (Code HS) and the Asso-
ciate General Counsel for Contracts
(Code GK) suitable for incorporation
into the Administrative Report.

(e) Conferences. Representatives from
Code HS and Code GK, and those in-
stallation representatives designated
by Code HS or requested by the GAO
will attend conferences held in accord-
ance with FAR 33.104(e).

[54 FR 28289, July 5, 1989, as amended at 57
FR 40855, Sept. 8, 1992; 60 FR 40515, 40516,
Aug. 9, 1995]

1833.105 Protests to GSBCA.

(a) The installation’s Office of Chief
Counsel shall, in consultation with the
Associate General Counsel for Con-
tracts, (Code GK) and the Associate
Administrator for Procurement, rep-
resent the agency in protests filed with
the GSBCA. The cognizant Chief Coun-
sel is responsible for taking or other-
wise ensuring the taking of all actions
required by FAR 33.105 and the GSBCA
Rules of Procedure.

(b) Upon receiving notice from a non-
NASA source of a protest filed with the
GSBCA, the receiving office shall im-
mediately notify the cognizant Chief
Counsel, who shall further notify the
Associate Administrator for Procure-
ment (Code H), the Associate General
Counsel for Contracts (Code GK), and
the procurement officer.

(c) The contracting officer is respon-
sible for preparing the protest file re-
quired by FAR 33.105(b) and otherwise
assisting counsel.

(d) The determination and findings
required by FAR 33.105(d)(2) shall be:

(1) Prepared and executed by the di-
rector or assistant director of the cog-
nizant technical directorate, the cog-
nizant program/project manager, or
cognizant staff official reporting di-
rectly to the head of the installation
and

(2) Forwarded to the Associate Ad-
ministrator for Procurement (Code H)
for concurrence.

Subpart 1833.2—Disputes and
Appeals

1833.209 Suspected fraudulent claims.

The contracting officer shall report
suspected fraudulent claims to the Of-
fice of Inspector General (Code W) and
the Office of General Counsel (Code G).
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1833.211 Contracting officer’s decision.
The Armed Services Board of Con-

tract Appeals is the NASA Administra-
tor’s authorized representative for
hearing and determining disputes aris-
ing under or related to NASA con-
tracts. Accordingly, when final deci-
sion letters are prepared, contracting
officers shall alter the paragraph at
FAR 33.211(a)(4)(v) to include the fol-
lowing:

(a) The Board’s mailing address:
Armed Services Board of Contract Ap-
peals, Skyline Six, 5109 Leesburg Pike,
Falls Church, VA 22041–3208.

(b) A notification that the Board’s
operating procedures appear in part 48,
Code of Federal Regulations, chapter 2,
appendix A.

[58 FR 44462, Aug. 23, 1993]

1833.211–70 Contracts awarded before
March 1, 1979.

Under contracts awarded before the
effective date of the Contract Disputes
Act of 1978 (March 1, 1979), the contrac-
tor may elect to proceed either under
the Act or under the Disputes clause in
the contract. Final decision letters re-
garding disputes under contracts
awarded before that date shall be pre-
pared in accordance with FAR
33.211(a)(4) except that contracting offi-
cers shall alter the paragraph at FAR
33.211(a)(4)(v) to read as follows:

This is the final decision of the con-
tracting officer. Since your contract
was awarded before the effective date
of the Contract Disputes Act of 1978
(March 1, 1979), you may appeal this de-
cision by following the procedures of
either the Disputes clause at Federal
Acquisition Regulation (FAR) 52.233–1,
or the Disputes clause (dated Septem-
ber 1962) in your contract. If you decide
to appeal under FAR 52.233–1, you
must, within 90 days from the date you
receive this decision, mail or otherwise
furnish written notice to the Armed
Services Board of Contract Appeals,

Skyline Six, 5109 Leesburg Pike, Falls
Church, VA 22041–3208, and provide a
copy to the contracting officer from
whose decision the appeal is taken. The
notice shall indicate that an appeal is
intended, reference this decision, and
identify the contract by number. For
appeals under this clause, you may
elect to proceed under the Board’s
small claims procedure (for claims of
$10,000 or less) or its accelerated proce-
dure (for claims of $50,000 or less). In
lieu of appealing to the Board, you may
bring an action directly in the U.S.
Claims Court within 12 months of the
date you receive this decision.

If you elect to appeal under the Dis-
putes clause (dated September 1962) of
your contract, you must, within 30
days from the date you receive this de-
cision, mail or otherwise furnish to the
contracting officer a written appeal or
notice addressed to the Armed Services
Board of Contract Appeals. The appeal
or notice shall indicate that an appeal
is intended, reference this decision, and
identify the contract by number. For
appeals under this clause, you may
elect to proceed under the Board’s op-
tional accelerated procedure (for
claims of $25,000 or less).

For additional information, see the
procedures of the Armed Services
Board of Contract Appeals, which ap-
pear in part 48, Code of Federal Regula-
tions, chapter 2, appendix A.

[58 FR 44462, Aug. 23, 1993]

1833.215 Contract clause.

The contracting officer shall use Al-
ternate I the clause at FAR 52.233–1,
Disputes, whenever continued perform-
ance is vital to national security, the
public health and welfare, important
agency programs, or other essential
supplies or services whose timely re-
procurement from other sources would
be impracticable.

[54 FR 28289, July 5, 1989. Redesignated at 57
FR 58720, Dec. 11, 1992]
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SUBCHAPTER F—SPECIAL CATEGORIES OF CONTRACTING

PART 1834—MAJOR SYSTEM
ACQUISITION

Sec.
1834.000 Scope.
1834.001 Definitions.
1834.005–1 Competition.
1834.005–170 Contract clauses.

AUTHORITY: 42 U.S.C. 2473(c)(1).
SOURCE: 58 FR 58792, Nov. 4, 1993, unless

otherwise noted.

1834.000 Scope.
NASA’s implementation of OMB Cir-

cular No. A–109, Major Systems Acqui-
sitions, and (FAR) 48 CFR part 34 is
contained in this part, subpart 18–70.5,
and in NASA Management Instruction
(NMI) 7120.4, ‘‘Management of Major
System Programs and Projects,’’ and
NASA Handbook (NHB) 7120.5, ‘‘Man-
agement of Major System Programs
and Projects Handbook. This part ad-
dresses the procedures for the competi-
tive acquisition of major systems. Sub-
part 1870.5 incorporates the NASA
Major System Acquisition Phased Pro-
curement Guidance.

[58 FR 58792, Nov. 4, 1993, as amended at 59
FR 10080, Mar. 3, 1994]

1834.001 Definitions.
(a) Down-selection. In a phased pro-

curement, the process of selecting con-
tractors for phases subsequent to the
initial phase from among the preceding
phase contractors.

(b) Major system. Any system that: Is
directed at and critical to fulfilling an
agency mission; entails the allocation
of a relatively large amount of re-
sources; or warrants special manage-
ment attention. Designation of a sys-
tem as ‘‘major’’ is made in accordance
with NMI 7120.4, ‘‘Management of
Major System Programs and Projects,’’
and NHB 7120.5, ‘‘Management of Major
System Programs and Projects Hand-
book.’’

(c) Phased procurement. A program
comprised of several distinct steps or
phases (e.g., preliminary analysis, defi-
nition, design, and development) where
the realization of program objectives
requires a planned, sequential acquisi-
tion of each step or phase. The phases

in a phased procurement may be ac-
quired separately, in combination, or
through a down-selection strategy.

(d) Progressive competition. A type of
down-selection strategy for a phased
procurement. In this method, a single
solicitation is issued for all phases of
the program. The initial phase con-
tracts are awarded, and the contractors
for subsequent phases are expected to
be chosen through a down-selection
from among the preceding phase con-
tractors. In each phase, progressively
fewer contracts are awarded until a
single contractor is chosen for the final
phase. Normally, all down-selections
are accomplished without issuance of a
new, formal solicitation.

[58 FR 58792, Nov.4, 1993, as amended at 59 FR
10080, Mar. 3, 1994]

1834.005–1 Competition.

(a) In procurements subject to the
provisions of OMB Circular No. A–109
and NMI 7120.4 and NHB 7120.5, or other
similar phased procurements, it is
NASA policy to ensure competition in
the selection of contractors for award
in each phase of the process not per-
formed in-house.

(b) There are five phases in the life
cycle of a NASA major system acquisi-
tion:

(1) Phase A, Preliminary Analysis,
involves the analysis of alternate over-
all project concepts for accomplishing
a proposed agency technical objective
or mission.

(2) Phase B, Definition, involves the
detailed study, comparative analysis,
and preliminary system design of se-
lected Phase A concepts.

(3) Phase C, Design, involves the de-
tailed system design (with mock-ups
and test articles of critical systems
and subsystems) of the systems design
concept determined to provide the best
overall system for the Government.

(4) Phase D, Development, involves
final detailed design, fabrication, cer-
tification, and delivery of an oper-
ational system that meets program re-
quirements.
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(5) Phase E, Operations, involves op-
eration and use of the system in its in-
tended environment, continuing until
the system leaves the agency inven-
tory. This phase includes any system
modifications and upgrades.

(c) The preferred approach in NASA
for the acquisition of the phases of a
Major System is the following:

(1) Phase A is accomplished pri-
marily through in-house studies.

(2) Phases B, C, and D are acquired
through a phased procurement process
in which two or more Phase B con-
tracts are awarded competitively and
then a down-selection is made among
these contractors to determine the sin-
gle combined Phase C/D awardee.

(3) Phase E is normally acquired sep-
arately.

(d) Each phase of a major system ac-
quisition not performed in-house must
be synopsized in accordance with FAR
5.201 and must include all the informa-
tion required by FAR 5.207. When the
phased procurement process identified
in 1834.005(c)(2) is used, the synopsis for
the initial competitive phase, normally
Phase B, should also state the follow-
ing:

(1) The Government plans to conduct
a phased procurement involving a com-
petitive down-selection process. (In-
clude a description of the process and
the phases involved).

(2) Subsequent competitions for iden-
tified follow-on phases will build on the
results of previous phases.

(3) The award criteria for subsequent
phases will include demonstrated com-
pletion of specified previous phase re-
quirements.

(4) The Government expects that
only the initial phase contractors will
be capable of successfully competing
for the subsequent phase(s). Proposals
for the subsequent phase(s) will be
automatically requested from these
contractors.

(5) The Government intends to issue
(or not issue) a new, formal solicita-
tion(s) for subsequent phase(s). (If new
solicitations are not planned, the ac-
quisition must be identified as a ‘‘pro-
gressive competition’’ (see 1834.001(d),
and the mechanism for providing perti-
nent subsequent phase proposal infor-
mation (e.g., statements of work, speci-
fications, proposal preparation instruc-

tions, and evaluation factors for award)
must be described).

(6) Each subsequent phase of the ac-
quisition will be synopsized in the
CBD.

(7) Notwithstanding the expectation
that only the initial phase contractors
will be capable of successfully compet-
ing for the subsequent phase(s), propos-
als from all responsible sources sub-
mitted by the specified due date will be
considered by the agency. In order to
contend for subsequent phase awards,
however, such prospective offerors
must demonstrate a design maturity
equivalent to that of the prior phase
contractors. Failure to fully and com-
pletely demonstrate the appropriate
level of design maturity may render
the proposal unacceptable with no fur-
ther consideration for contract award.

(e) In addition to the information in
1834.005–1(d), the synopsis for the subse-
quent phases, normally a combined C/
D, must identify the current phase con-
tractors.

(f) To streamline the major system
acquisition process, the preferred ap-
proach for NASA phased procurements
is the ‘‘progressive competition’’ down-
selection technique in which new, for-
mal solicitations are not issued for
phases subsequent to the initial phase.
Subsequent phase proposals are re-
quested by less formal means, normally
by a letter accompanied by the appro-
priate proposal preparation and evalua-
tion information.

(g) When using the progressive com-
petition technique, if a prospective
offeror other than one of the preceding
phase contractors responds to the syn-
opsis for a subsequent phase and indi-
cates an intention to submit a pro-
posal, the contracting officer shall pro-
vide to that offeror all the material
furnished to the preceding phase con-
tractors necessary to submit a pro-
posal. This information includes the
preceding phase solicitation, contracts,
and system performance and design re-
quirements, as well as all proposal
preparation instructions and evalua-
tion factors. In addition, the prospec-
tive offerors must be advised of all re-
quirements necessary for demonstra-
tion of a design maturity equivalent to
that to the preceding phase contrac-
tors.
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(h) Although a key feature of the pro-
gressive competition technique is that
a formal solicitation is issued for the
initial phase only, a new, formal solici-
tation may nonetheless be required for
subsequent phases. When the Govern-
ment requirements or evaluation pro-
cedures change so significantly after
release of the initial phase solicitation
that a substantial portion of the infor-
mation provided in the initial phase
synopsis, solicitation, or contracts is
invalidated, a new solicitation shall be
issued for the next phase.

(i) Whether or not down-selection
procedures are used, contracts awarded
in phased procurements shall not in-
clude requirements for submission of
subsequent phase proposals. Instead,
proposals shall be requested through a
solicitation or other appropriate mech-
anism (e.g., by letter when using the
progressive competition technique).
Priced options for preparation of subse-
quent phase proposals are prohibited.

(j) With one exception, both the ini-
tial and subsequent phase(s) of a major
system acquisition down-selection
process are considered to be full and
open competition if the procedures in
paragraphs (d) through (i) of this sub-
part are followed. If only one contrac-
tor successfully completed a given
phase and no other offers are solicited
for the subsequent phase, award of the
subsequent phase may be made only if
justified by one of the exceptions in
FAR 6.302 or one of the exclusions in
FAR 6.2, and only after compliance
with the synopsis requirements of FAR
5.202 and 5.205, when appropriate.

(k) Time gaps between phases should
be minimized in all major system
phased procurements. Accordingly,
early synopsis of subsequent phase
competition is encouraged. Also, when
sufficient programmatic and technical
information is available to all poten-
tial offerors, proposal evaluation and
source selection activities need not be
delayed until completion of a given
phase. When appropriate, these activi-
ties should commence as early as prac-
ticable during the period of perform-
ance of a phase to ensure the expedi-
tious award of the succeeding phase.

[58 FR 58792, Nov. 4, 1993; 58 FR 68687, Dec. 28,
1993, as amended at 59 FR 10080, Mar. 3, 1994;
60 FR 47713, Sept. 14, 1995]

1834.005–170 Contract clauses.
(a) The contracting officer shall in-

sert the clause at 1852.234–70, Phased
Procurement Using Down-Selection
Procedures, in solicitations and con-
tracts for phased procurements using
down-selection procedures other than
the progressive competition technique
described in 1834.005–1 (f) through (h).
The clause shall be included in the so-
licitation for each phase and in all con-
tracts except that for the final phase.

(b) The contracting officer shall in-
sert the clause at 1852.234–71, Phased
Procurement Using Progressive Com-
petition Down-Selection Procedures, in
solicitations and contracts for phased
procurements using the progressive
competition technique described in
1834.005–1 (f) through (h). The clause
shall be included in the initial phase
solicitation and all contracts except
that for the final phase.

PART 1835—RESEARCH AND
DEVELOPMENT CONTRACTING

Sec.
1835.003 Policy.
1835.004 Publicizing requirements and ex-

panding research and development
sources.

1835.014 Government property and title.
1835.015 Contracts for research with edu-

cational institutions and nonprofit orga-
nizations.

1835.016 Broad agency announcements.
1835.016–70 NASA Research Announcements.
1835.070 NASA contract clauses and solicita-

tion provision.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 54 FR 28291, July 5, 1989, unless
otherwise noted.

1835.003 Policy.
See NHB 5800.1, NASA Grant and Co-

operative Agreement Handbook, for
policy regarding the use of grants and
cooperative agreements.

[61 FR 5314, Feb. 12, 1996]

1835.004 Publicizing requirements and
expanding research and develop-
ment sources. (NASA supplements
paragraph (a))

(a) In R&D acquisitions over $100,000,
when only three or fewer sources are
known, the contracting officer shall
have the requirements office query the
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Defense Technical Information Center
(DTIC) IR&D Database to identify addi-
tional sources conducting IR&D in the
area of the acquisition, in addition to
using other market survey techniques.
If needed, specific information on ac-
cess to and use of the DTIC IR&D
Database by a particular NASA instal-
lation may be obtained from that in-
stallation’s designated IR&D focal
point.

[61 FR 47081, Sept. 6, 1996]

1835.014 Government property and
title.

For items having an acquisition cost
of more than $5,000, the determination
at FAR 35.014(b)(2)(iii) that vesting
title in the contractor would not fur-
ther the objectives of NASA’s research
program must be approved at a level
higher than the contracting officer.

1835.015 Contracts for research with
educational institutions and non-
profit organizations.

(a) In addition to the requirements of
FAR 35.015(a)(1)(iv), the institution
must obtain the contracting officer’s
approval when it plans to continue the
research work during a continuous pe-
riod in excess of three months without
the participation of an approved prin-
cipal investigator or project leader.

(b) For policy regarding advance pay-
ments under contracts with edu-
cational institutions, see subpart
1832.4.

[54 FR 28291, July 5, 1989, as amended at 60
FR 40516, Aug. 9, 1995]

1835.016 Broad agency announce-
ments.

(a) The following forms of broad
agency announcements are authorized
for use:

(1) Announcements of Opportunity,
described in subpart 1870.1, NASA Ac-
quisition of Investigations System.

(2) NASA Research Announcements,
described in 1835.016–70.

(3) Other forms of announcements ap-
proved by the Associate Administrator
for Procurement.

(b) Broad agency announcements
may not preclude the participation of
any offeror capable of satisfying the
Government’s needs unless a justifica-
tion for other than full and open com-

petition is approved under FAR 6.304
(see FAR 6.102(d)(2) and 35.001).

(c) Other program announcements,
notices, and letters not authorized by
paragraph (a) of this section shall not
be used to solicit proposals that may
result in contracts.

1835.016–70 NASA Research An-
nouncements.

(a) Scope. This subsection 1835.016–70
prescribes regulations and procedures
for the use of a NASA Research An-
nouncement (NRA), a form of broad
agency announcement (see FAR
6.102(d)(2)). An NRA is used to an-
nounce research interests and, after
peer or scientific review using factors
in the NRA, select proposals for fund-
ing. Unlike an RFP containing a state-
ment of work or specification to which
offerors are to respond, an NRA pro-
vides for the submission of competitive
project ideas, conceived by the
offerors, in one or more program areas
of interest to NASA. The NRA is in-
tended to be used for those research
procurements for which it would be im-
possible to draft an adequate RFP in
sufficient detail without restraining
the technical response and thus hinder-
ing the competition of ideas. An NRA
shall not be used in place of an RFP
when the procurement requirement is
narrowly defined and it is necessary to
use a detailed description or specifica-
tion.

(b) Issuance. (1) Each NRA shall be
assigned a unique number in accord-
ance with 1804.7102–1.

(2) NRAs may remain open for pro-
posal submission for a maximum of one
year. They may not be amended or
modified once issued, but may be re-
issued by assigning a new number and
resynopsizing. (See also paragraph (g)
of this section.) NRAs should remain
open for at least 90 days.

(3) Before issuance, each field-gen-
erated NRA shall be concurred in by
the procurement officer and approved
by the installation’s director or a des-
ignee, who shall serve as or designate a
selecting official. Before issuance, each
Headquarters-generated NRA shall be
concurred in by General Counsel (Code
GK) and the Director, Headquarters
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Acquisition Division (Code HW) and ap-
proved by the cognizant Program Asso-
ciate Administrator or a designee, who
shall serve as or designate a selecting
official. If a Headquarters-generated
NRA may result in awards by a NASA
field installation, the concurrence of
that installation’s procurement officer
may be sought in place of or in addi-
tion to Code HW’s concurrence.

(4) The contracting officer shall as-
sure that the NRA is synopsized in the
Commerce Business Daily (CBD). The
synopsis required by FAR 35.016(c) sat-
isfies the synopsis requirement at FAR
5.201; the synopsis contemplated by
FAR 5.205 is not required. The synopsis
shall be brief and provide the address
for obtaining a copy of the NRA. The
technical part of the synopsis is to de-
scribe an area of interest and should
not exceed 50 words.

(5) The NRA shall be prepared, print-
ed, and distributed by or under the di-
rection of the selecting official. Dis-
tribution shall not begin until the con-
currence of the procurement officer has
been obtained and the contracting offi-
cer has confirmed that the synopsis re-
quirements have been met. The NRA
shall be distributed to each office re-
sponsible for receipt of unsolicited pro-
posals and to the Office of Procurement
(Code HS).

(c) Content. The NRA shall consist of
the following items in the order shown.
This entire package shall be provided
in response to requests.

(1) Cover. The cover shall display:
(i) ‘‘OMB Approval Number 2700–0087’’

in the upper right corner.
(ii) Title (centered, in uppercase).
(iii) ‘‘NASA Research Announcement

Soliciting Research Proposals for the
Period Ending llll ’’ (centered, on
three lines, two inches below the title;
insert closing date).

(iv) NRA number (centered, two
inches below closing date).

(v) Official address for office issuing
NRA (centered, at bottom of cover).

(2) Summary and Supplemental Infor-
mation.

(i) The Summary and Supplemental
Information shall not exceed two pages
and shall include:

(A) Title (centered, in uppercase).
(B) Introductory paragraphs describ-

ing the purpose of the NRA and the pe-

riod for receipt of proposals. When pro-
posals received during this period may
be grouped for evaluation at separate
times, the introductory paragraphs
shall indicate when evaluations are
planned and shall include the following
remark:

A proposal that is scientifically and
programmatically meritorious, but that can-
not be accepted during its initial review
under an NRA because of funding uncertain-
ties, may be included in subsequent reviews
unless the offeror requests otherwise.

(C) NRA number.
(D) Address for submitting proposals,

including ‘‘ATTN: NRA lll.’’ (Insert
NRA number.)

(E) Copies required.
(F) Selecting official’s title.
(G) Name, address, and telephone

number for additional technical infor-
mation.

(H) Name and telephone number of
contracting office point of contact for
administrative and contractual infor-
mation.

(I) Additional instructions
supplementing the Instructions for Re-
sponding to NASA Research Announce-
ments for Solicited Research Proposals
(see subpart 1870.2). Such information
shall be kept to the minimum nec-
essary and shall cite specific ‘‘Instruc-
tions’’ paragraphs supplemented.

(J) When awards will be chargeable
to funds of the new fiscal year and the
NRA is to be issued before funds are
available, the NRA shall contain a
statement as follows:

Funds are not presently available for
awards under this NRA. The Government’s
obligation to make awards is contingent
upon the availability of appropriated funds
from which payment can be made and the re-
ceipt of proposals that NASA determines are
acceptable for award under this NRA.

(ii) The Summary and Supplemental
Information may include estimates of
the amount of funds that will be avail-
able and the number of anticipated
awards. A breakdown of the estimates
by research area may also be shown.

(iii) The Summary and Supplemental
Information may indicate that propos-
als submitted under an earlier NRA
and held for subsequent reviews will be
considered and need not be resubmit-
ted. The earlier NRA shall be identified
by number in the following statement:
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Proposals for which no selection decision
was made under NRA lll and held for sub-
sequent reviews will be considered under this
NRA and need not be resubmitted. (Insert
NRA number).

(3) Technical Description. The first
page shall contain the NRA number
and title at the top. A brief description
not exceeding two pages is preferable,
but it should be detailed enough to en-
able ready comprehension of the re-
search areas of interest. Specifications
containing detailed statements of work
should be avoided. Any program man-
agement information included must be
limited to matters that are essential
for proposal preparation.

(4) Instructions for Responding to NASA
Research Announcements. The NRA
shall contain instructions in accord-
ance with 1870.203.

(d) Unsolicited proposals. (1) Unsolic-
ited proposals for new efforts that are
within the scope of an open NRA shall
be evaluated in accordance with
1815.506(b).

(2) Unsolicited proposals for renewal
of ongoing efforts that are within the
scope of an open NRA shall be evalu-
ated in accordance with 1815.505–70.

(3) A broad agency announcement is
not an ‘‘acquisition requirement’’ as
the term is used in FAR 15.507(a)(2).

(e) Receipt of proposals, evaluation,
and selection. (1) Proposals shall be pro-
tected as provided in 1815.508–70 and
1815.509–70.

(2) Evaluation, selection, and award
may occur during or after the period
established for receipt of proposals.
Late proposals and modifications shall
be treated in accordance with 1815.412
(a) and (b).

(3) When more than one time is es-
tablished in the NRA for evaluating
proposals, proposals received prior to
the time established will be considered
as part of the initial group to be evalu-
ated. Subsequent groups of proposals to
be evaluated shall be formed from
those proposals received after the time
established for the earlier evaluation
groups and prior to the time estab-
lished for a subsequent group, along
with those proposals, if any, held over
under paragraph (e)(8) of this section.

(4) The selection decision shall be
made following peer or scientific re-
view of a proposal. Peer or scientific

review shall involve (i) evaluation, out-
side NASA, by a discipline specialist in
the area of the proposal, (ii) evaluation
by an in-house specialist, or (iii) both.
Evaluation by specialists outside
NASA shall be conducted subject to the
conditions in FAR 15.413–2(f) and NFS
1815.413 and 1815.413–2. In particular,
the selecting official shall ensure com-
pliance with FAR 15.413–2(f)(5) regard-
ing the designation of outside eval-
uators and avoidance of conflicts of in-
terest. After receipt of a proposal and
before selection, scientific or engineer-
ing personnel shall communicate with
an offeror, regarding the proposal, only
for the purpose of clarification, as de-
fined in FAR 15.601, or in order to un-
derstand the meaning of some aspect of
the proposal that is not clear, or in
order to obtain confirmation or sub-
stantiation of a proposed approach, so-
lution, or cost estimate.

(5) Competitive range determinations
shall not be made, and best and final
offers shall not be requested.

(6) Part of a proposal may be selected
unless the offeror requests otherwise.
In addition, changes to a selected pro-
posal may be sought if (i) the ideas or
other aspects of the proposal on which
selection is based are contained in the
proposal as originally submitted, and
are not introduced by the changes; and
(ii) the changes sought would not in-
volve a material alteration to the re-
quirements stated in the NRA. Changes
that would affect a proposal’s selection
shall not be sought. When changes are
desired, they may be described to the
contracting officer under paragraph
(e)(10)(ii) of this section, or the select-
ing official may request revisions from
the offeror. The changes shall not
transfer information from one offeror’s
proposal to another offeror (see FAR
15.610(d)(2)). When collaboration be-
tween offerors would improve proposed
research programs, collaboration may
be suggested to the offerors.

(7) The basis for selection of a pro-
posal shall be documented in a selec-
tion statement applying the evaluation
factors in the NRA. The selection
statement represents the conclusions
of the selecting official and must be
self-contained. It shall not incorporate
by reference the evaluations of the re-
viewers.
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(8) A proposal that is scientifically
and programmatically meritorious, but
that is not selected during its initial
review under an NRA, may be included
in subsequent reviews unless the
offeror requests otherwise. If the pro-
posal is not to be held over for subse-
quent reviews, the offeror shall be noti-
fied that the proposal was not selected
for award.

(9) The selecting official shall notify
each offeror whose proposal was not se-
lected for award and explain generally
why the proposal was not selected. If
requested, the selecting official shall
arrange a debriefing under 1815.1004,
with the participation of a contracting
officer.

(10) The selecting official shall for-
ward to the contracting officer—

(i) The results of the technical eval-
uation, including the total number of
proposals received under the NRA by
the time of selection, the selection
statement, and the proposal(s) selected
for funding;

(ii) A description of any changes de-
sired in any offeror’s statement of
work, including the reasons for the
changes and any effect on level of fund-
ing;

(iii) If a contract will be used to fund
the proposal, a description of
deliverables, including technical re-
ports, and delivery dates, consistent
with the requirements of the NRA;

(iv) A procurement request;
(v) Comments on the offeror’s cost

proposal (either the selecting official’s
comments, which may be based on the
reviewers’ comments, or copies of the
reviewers’ comments with any dif-
ferent conclusions of the selecting offi-
cial); these comments shall address the
need for and reasonableness of travel,
computer time, materials, equipment,
subcontracted items, publication costs,
labor hours, labor mix, and other costs;
and

(vi) A copy of the selected proposal as
originally submitted, any revisions,
and any correspondence from the suc-
cessful offeror.

(11) The selecting official may pro-
vide to the contracting officer copies of
the reviewers’ evaluations. Reviewers’
names and institutions may be omit-
ted.

(12) The selecting official may notify
each offeror whose proposal was se-
lected for negotiation.

(i) The notification shall state that—
(A) The proposal has been selected

for negotiation;
(B) The offeror’s business office will

be contacted by a contracting officer,
who is the only official authorized to
obligate the Government; and

(C) Any costs incurred by the offeror
in anticipation of an award are at the
offeror’s risk.

(ii) The notification may identify
which award instrument has been rec-
ommended.

(f) Award. If a contract is selected as
the award instrument (see FAR
35.003(a) and 1835.003(a)), the contract-
ing officer shall—

(1) Advise the offeror that the Gov-
ernment contemplates entering into
negotiations; the type of contract con-
templated; and the estimated award
date, level of effort, and delivery sched-
ule;

(2) Send the offeror a model contract,
if necessary, including modifications
contemplated in the offeror’s state-
ment of work, and request agreement
or identification of any exceptions (the
contract statement of work may sum-
marize the proposed research, state
that the research shall be conducted in
accordance with certain technical sec-
tions of the proposal (which shall be
identified by incorporating them into
the contract by reference), and identify
any changes to the proposed research);

(3) Request the offeror to complete
and return certifications and represen-
tations and Standard Form 33, Solici-
tation, Offer, and Award, or other ap-
propriate forms;

(4) Conduct negotiations in accord-
ance with FAR subparts 15.8 and 15.9,
as applicable;

(5) Award a contract by transmitting
written notice of the award; and

(6) Comply with FAR subparts 4.6 and
5.3 on contract reporting and synopses
of contract awards.

(g) Cancellation of an NRA. When pro-
gram changes, program funding, or any
other reasons require cancellation of
an NRA, the office issuing the NRA
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shall notify potential offerors by using
the mailing list for the NRA.

[60 FR 40516, Aug. 9, 1995, as amended at 60
FR 47713, Sept. 14, 1995]

1835.070 NASA contract clauses and
solicitation provision.

(a) The contracting officer shall in-
sert the clause at 1852.235–70, Center for
AeroSpace Information, in all research
and development contracts and in cost-
reimbursement supply contracts in-
volving research and development
work.

(b) The contracting officer shall in-
sert the clause at 1852.235–71, Key Per-
sonnel and Facilities, in contracts
when source selection has been sub-
stantially predicated upon the posses-
sion by a given offeror of special capa-
bilities, as represented by key person-
nel or facilities.

(c) The contracting officer shall in-
sert the provision at 1852.235–72, Plan
for New Technology Reporting, in any
solicitation for contract estimated to
cost $2,500,000 or more if the contract is
also to contain the clause at 1852.227–
70, New Technology, unless, in con-
sultation with the installation’s New
Technology Officer, the contracting of-
ficer determines that the provision is
not appropriate. The contracting offi-
cer may insert the provision in solici-
tations for any such contract of a less-
er dollar amount if deemed appropriate
after consultation with the installa-
tion’s New Technology Officer.

[54 FR 28291, July 5, 1989, as amended at 57
FR 58720, Dec. 11, 1992; 60 FR 40518, Aug. 9,
1995]

PART 1836—CONSTRUCTION AND
ARCHITECT-ENGINEER CONTRACTS

Subpart 1836.2—Special Aspects of
Contracting for Construction

Sec.
1836.203 Government estimate of construc-

tion costs.
1836.205 Statutory cost limitations.
1836.209 Construction contracts with archi-

tect-engineer firms.

Subpart 1836.3—Special Aspects of Sealed
Bidding in Construction Contracts

1836.303 Invitations for bids.
1836.303–70 Additive and deductive items.

1836.304 Notice of award.
1836.370 Solicitation provisions.

Subpart 1836.5—Contract Clauses

1836.570 NASA contract clause and solicita-
tion provision.

1836.570–1 Hurricane plan.
1836.570–2 Magnitude of requirement.

Subpart 1836.6—Architect-Engineer
Services

1836.602 Selection of firms for architect-en-
gineer contracts.

1836.602–1 Selection criteria.
1836.602–2 Evaluation boards.
1836.602–3 Evaluation board functions.
1836.602–4 Selection authority.
1836.602–5 Short selection process for con-

tracts not to exceed the simplified acqui-
sition threshold.

1836.602–70 Selection of architect-engineers
for master planning.

1836.602–71 Conflict of interest.
1836.603 Collecting data on and appraising

firms’ qualifications.

Subpart 1836.7—Standard and Optional
Forms for Contracting for Construction,
Architect-Engineer Services, and Dis-
mantling, Demolition, or Removal of
Improvements

1836.702 Forms for use in contracting for ar-
chitect-engineer services.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 54 FR 28294, July 5, 1989, unless
otherwise noted.

Subpart 1836.2—Special Aspects
of Contracting for Construction

1836.203 Government estimate of con-
struction costs.

(a) The initiator of the Government
estimate shall designate the estimate
‘‘For Official Use Only’’ unless the in-
formation in the estimate requires a
security classification, in which event
it shall be handled in accordance with
applicable security regulations.

(b) If the acquisition is by sealed bid-
ding, the contracting officer shall file a
sealed copy of the detailed Government
estimate with the bids until bid open-
ing. After the bids are read and re-
corded, the contracting officer shall re-
move the ‘‘For Official Use Only’’ des-
ignation, read the estimate, and record
it in the same detail as the bids.
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(c) If the acquisition is by negotia-
tion, the contracting officer may dis-
close cost breakdown figures in the
Government estimate during negotia-
tions, but only to the extent necessary
for arriving at a fair and reasonable
price. However, the contracting officer
shall not disclose the overall amount of
the Government estimate prior to
award. At the time of award, the ‘‘For
Official Use Only’’ designation shall be
removed. After award, the contracting
officer may reveal the Government es-
timate, upon request, to offerors.

1836.205 Statutory cost limitations.
‘‘Statutory cost limitations’’ refers

to cost limitations that may be in-
cluded in an agency’s annual appro-
priation act.

1836.209 Construction contracts with
architect-engineer firms.

(a) Except as provided in paragraph
(c) of this section, contracting officers
shall not—

(1) Solicit offers for the construction
of a facility from any firm, its subsidi-
aries, or affiliates furnishing architect-
engineer services for that facility; or

(2) Consider unsolicited offers from
that firm, its subsidiaries, or affiliates.

(b) An architect-engineer firm se-
lected for negotiation of an architect-
engineer services contract under the
procedures in 1836.602 shall be advised
of the policy in paragraph (a) of this
section before initiation of negotia-
tions, if that firm possesses construc-
tion capabilities either within its own
organization or through subsidiaries or
affiliates. The firm shall have the op-
tion of either—

(1) Declining to enter into contract
negotiations, in order to be eligible to
compete for the related construction
contract; or

(2) Entering into contract negotia-
tions with the clear understanding
that, if such negotiations are success-
ful, the firm, its subsidiaries, and af-
filiates will be ineligible to compete for
the related construction contract.

(c)(1) The policy in FAR 36.209 does
not apply when—

(i) The Associate Administrator for
Procurement, upon recommendation
from Code HS, specifically authorizes,
before the initiation of negotiations,

use of a cost-plus-fixed-fee contract for
both the design and construction of a
facility; or

(ii) A contract:
(A) Is awarded on the basis of per-

formance specifications for the con-
struction of a facility, and

(B) Requires the contractor to fur-
nish construction drawings, specifica-
tions, or site adaptation drawings of
the facility.

(2) The contracting officer shall pre-
pare requests for authorization pursu-
ant to paragraph (b)(1)(i) of this section
in sufficient detail to establish the
need for procuring both design and con-
struction under one contract. In nei-
ther of the excepted cases in paragraph
(b)(1) of this section shall the firm that
prepared the drawings and specifica-
tions be engaged to supervise and in-
spect, on behalf of the Government, the
construction of the facility involved.

Subpart 1836.3—Special Aspects
of Sealed Bidding in Con-
struction Contracts

1836.303 Invitations for bids.

1836.303–70 Additive and deductive
items.

(a) When it appears that funds avail-
able for a project may be insufficient
for all the desired features of construc-
tion, the contracting officer may pro-
vide in the invitation for bids for (1) a
first or base bid item covering the
work generally as specified and (2) one
or more additive or deductive bid items
progressively adding or omitting speci-
fied features of the work in a stated
order of priority. In such case, the low
bidder and the items to be awarded
shall be determined as described in the
provision at 1852.236–71, Additive or De-
ductive Items.

(b) The contracting officer, before
the opening of bids, shall determine
and record in the contract file the
amount of funds available for the
project. This amount shall be control-
ling for determining the low bidder,
but may be increased for determining
the items to be awarded, provided that
award on the combination of items
does not exceed the amount offered by
any other conforming responsible bid-
der for the same combination of items.
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1836.304 Notice of award.
Contract delivery or performance

schedules, commencement of work, or
notices to proceed shall not be ex-
pressed in terms of a notice of award.
See NFS 1812.103. Also, see NFS
1814.408–1(f) for notice of award content
and format.

[58 FR 51141, Sept. 30, 1993, as amended at 60
FR 47713, Sept. 14, 1995]

1836.370 Solicitation provisions.
(a) The contracting officer shall in-

sert the provision at 1852.236–71, Addi-
tive or Deductive Items, in invitations
for bids for construction when it is de-
sired to add or deduct bid items to
meet available funding.

(b) The contracting officer shall in-
sert the provision at 1852.236–72, Bids
with Unit Prices, in invitations for bids
for construction when the invitation
contemplates unit prices of items.

Subpart 1836.5—Contract Clauses
1836.570 NASA contract clause and so-

licitation provision.

1836.570–1 Hurricane plan.
The contracting officer shall insert

the clause at 1852.236–73, Hurricane
Plan, in solicitations and contracts for
construction at sites that experience
hurricanes.

1836.570–2 Magnitude of requirement.
The contracting officer shall insert

the provision at 1852.236–74, Magnitude
of Requirement, in solicitations for
construction. Insert the appropriate es-
timated dollar range in accordance
with FAR 36.204.

Subpart 1836.6—Architect-
Engineer Services

1836.602 Selection of firms for archi-
tect-engineer contracts.

1836.602–1 Selection criteria.
(a) As permitted by FAR 36.602–

1(a)(6), in evaluating architect-engi-
neer firms, the architect-engineer se-
lection board shall apply any criteria
set forth in the public notice regarding
a particular requirement and the vol-
ume of work previously awarded to the

firm by NASA, with the object of
effecting an equitable distribution of
contracts among qualified architect-
engineer firms, including minority-
owned firms and firms that have not
had prior NASA contracts.

(b) It should be noted that the eval-
uation criteria in paragraph (a) of this
section and FAR 36.602–1(a) are not list-
ed in order of importance. The relative
weight to be assigned to them may
vary with the particular requirements
of the individual procurement.

(c) NASA will consider the imme-
diate past 10 years as the period for
evaluation under FAR 36.602–1(a) (2)
and (4).

1836.602–2 Evaluation boards.
In compliance with 48 CFR (FAR)

36.602–2, the person designated as the
selection authority, unless Field In-
stallation Management Instructions
designate higher authority, shall estab-
lish an architect-engineer selection
board to be composed of at least three
voting members. Membership shall at
least include: one currently registered
architect or professional engineer, who
shall serve as the board chairperson; an
appropriate official from the requiring
office; and, an appropriate technical of-
ficial familiar with any unique subject
matter (see 48 CFR (FAR) 36.102, Defi-
nitions, ‘‘Architect-engineer services’’)
critical to the requirement. Each board
shall include an appropriate procure-
ment official (a contracting officer, if
feasible) as an ad hoc advisor to the
board and the selection authority.
Where appropriate, a procurement offi-
cial may serve as a voting member on
evaluation boards. Appointment of
non-Government employees as voting
members is not authorized.

[60 FR 16059, Mar. 29, 1995]

1836.602–3 Evaluation board functions.
The report required by FAR 36.602–

3(d) should, as a minimum, discuss
each criterion for each offeror and ex-
plain why one firm is rated higher than
the others.

1836.602–4 Selection authority.
The first level manager above the re-

quirement office who is serving in
grade GS 16 or above under the General
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Schedule or in a comparable or higher
position under another schedule, or
otherwise, is designated as the selec-
tion authority for purposes of 48 CFR
(FAR) 36.602.4.

[60 FR 16060, Mar. 29, 1995]

1836.602–5 Short selection process for
contracts not to exceed the sim-
plified acquisition threshold.

(a) Use of the procedures at 48 CFR
(FAR) 36.602–5 (a) or (b) is at the discre-
tion of the selection authority speci-
fied in 1836.602–4.

(b) The selection authority specified
in 1836.602–4 is designated as the selec-
tion authority for purposes of 48 CFR
(FAR) 36.602–5(b)(2).

[60 FR 16060, Mar. 29, 1995, as amended at 60
FR 47713, Sept. 14, 1995]

1836.602–70 Selection of architect-en-
gineers for master planning.

(a) Definition of master plan. A master
plan is an integrated series of docu-
ments presenting in graphic, narrative,
and tabular form the present composi-
tion of the installation and the plan for
its orderly and comprehensive develop-
ment to perform its various missions in
the most efficient and economical
manner.

(b) Selection. (1) Selection of an Ar-
chitect-Engineer for the development
of a master plan in connection with the
establishment of a new NASA activity
or installation shall be made by the As-
sociate Administrator having institu-
tional responsibility. The report of the
architect-engineer selection board will
be concurred in at NASA Headquarters
by the Associate Administrator for
Management Systems and Facilities,
the Associate Administrator for Pro-
curement, the Chief Financial Officer
(CFO/Comptroller, and the General
Counsel.

(2) The Associate Administrator for
Management Systems and Facilities
shall be responsible for the architect-
engineer selection board report re-
quired by FAR 36.602–3(d) and necessary
revisions required from the reviews in
1836.602–70(b)(1), if any, before presen-

tation to the Associate Administrator
having institutional responsibility.

[54 FR 28294, July 5, 1989, as amended at 54
FR 39373, Sept. 26, 1989; 57 FR 40855, Sept. 8,
1992; 60 FR 16060, Mar. 29, 1995]

1836.602–71 Conflict of interest.
(a)(1) All persons participating in an

architect-engineer evaluation, review
or selection activity shall have a writ-
ten certification on file in NASA stat-
ing knowledge of and compliance with
the Office of Government Ethics’
Standards of Ethical Conduct for Em-
ployees of the Executive Branch (Au-
gust 1992) and the NASA Supplement
(September 28, 1994) to the Office of
Government Ethics’s Standard of Ethi-
cal Conduct for Employees of the Exec-
utive Branch (August 1992). The mini-
mum certification shall be:

Certification

I, the undersigned, hereby certify that I
have: (i) read the Office of Government Eth-
ics’ Standard of Ethical Conduct for Employ-
ees of the Executive Branch (August 1992)
and the NASA Supplement (September 28,
1994) to the Office of Government Ethics’
Standard of Ethical Conduct for Employees
of the Executive Branch (August 1992); (ii)
filed the relevant [insert ‘‘Standard Form
278’’ for any employee who’s annual salary is
120 percent above step one of grade 15 of the
General Schedule (GS) or ‘‘Standard Form
450’’ for employees whose annual salary is at
or below step ten of grade 15 of the General
Schedule (GS)]; and, (iii) examined the at-
tached list of competitors for the [Title]
project before the architect-engineer selec-
tion board. I further certify that I have no fi-
nancial or other personal interest in these
firms.
————————————————————————
(Signature)
————————————————————————
(Date)
(End of certification)

(2) Any person unwilling or unable to
make and furnish the required certifi-
cation shall be disqualified from par-
ticipating in any architect-engineer se-
lection board activity.

(3) The certification provided pursu-
ant to 1836–602–71(a)(1) shall be on file
with the Office of General Counsel
(Code GG) for Headquarters persons
and with the field installation Chief
Counsel for field installation person-
nel.
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(b) Any person signing a certification
under 1836.602–71(a)(1) who subse-
quently acquires a real or apparent
conflict of interest hereunder shall im-
mediately cease further activity, re-
port the conflict to the selection board
chairperson and withdraw from further
participation. Further, such conflicts
are to be concurrently reported to the
appropriate counsel’s office who is re-
sponsible for determining whether any
employee’s acquired conflict neces-
sitates any further action.

(c) Any person associated with these
activities who becomes aware of any
extraneous influences being brought to
bear on participants shall report such
to the Office of Inspector General (Code
W).

[54 FR 39374, Sept. 26, 1989, as amended at 57
FR 40855, Sept. 8, 1992; 60 FR 16060, Mar. 29,
1995]

1836.603 Collecting data on and ap-
praising firms’ qualifications.

The architect-engineer selection
boards (see 1836.602–2) are designated as
NASA’s evaluation boards for the pur-
poses of FAR 36.603.

Subpart 1836.7—Standard and
Optional Forms for Contract-
ing for Construction, Archi-
tect-Engineer Services, and
Dismantling, Demolition, or
Removal of Improvements

1836.702 Forms for use in contracting
for architect-engineer services.

(a) Architect-Engineer Contract
(Standard Form 252). Instructions for
completing this form are as follows:

(1) Block 5—Project Title and Location.
Include a short description of the con-
struction project and the estimated
cost of constructing the facilities for
the project. If the space provided is in-
sufficient, include a more detailed de-
scription in the contract’s specifica-
tion/work statement and identify the
location of the more detailed descrip-
tion in Block 10.

(2) Block 6—Contract for (General de-
scription of services to be provided). In-
clude a brief description of the services
and state that they are fully set out in
the specification/work statement.
Clearly specify the date by which de-

sign services must be completed. If su-
pervision and inspection services dur-
ing construction are to be procured,
also clearly specify the date by which
they must be completed and add a
statement that the Government may
extend the period for their performance
as provided in the Changes clause of
the contract.

(3) Block 7—Contract Amount. If the
contract is for both design and super-
vision and inspection services, set out
the amounts for each effort separately.

(b) Statement of architect-engineer
services accompanying the SF 252. The
services to be furnished by an archi-
tect-engineer should be carefully de-
fined during negotiation of the con-
tract and a statement of them inserted
in the contract’s specification/work
statement. The statement should clear-
ly and concisely set forth the nature
and extent of the services and include
any special services, such as the nature
and extent of subsurface exploration
prior to designing foundations. A simi-
lar statement of supervision and in-
spection services should be inserted in
the specification/work statement if su-
pervision and inspection services are to
be acquired.

PART 1837—SERVICE
CONTRACTING

Subpart 1837.1—Service Contracts—
General

Sec.
1837.101 Definitions.
1837.102 Policy.
1837.104 Personal services contracts.
1837.105 Competition in service contracting.
1837.110 Solicitation provisions and con-

tract clauses.
1837.110–70 NASA contract clause.
1837.170 Pension portability.

Subpart 1837.2—Advisory and Assistance
Services

1837.200 Scope of subpart.
1837.202 Policy.
1837.202–70 NASA policy.
1837.202–71 Public inspection.
1837.204 Guidelines for determining avail-

ability of personnel.
1837.205 Responsibilities/Management con-

trols.
1837.205–70 Requests for approval.
1837.205–71 Negotiation of contracts.
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Subpart 1837.70—Procurement of Training

1837.7000 Scope of part.
1837.7001 General.
1837.7001–1 Purpose.
1837.7001–2 Training Act of 1958.
1837.7001–3 Competition in Contracting Act

(CICA) of 1984.
1837.7001–4 Procedures.

AUTHORITY: 42 U.S.C. 2473 (c)(1).

SOURCE: 54 FR 28296, July 5, 1989, unless
otherwise noted.

Subpart 1837.1—Service
Contracts—General

1837.101 Definitions.
Pension portability means the recogni-

tion and continuation in a successor
service contract of the predecessor
service contract employees’ pension
rights and benefits.

[59 FR 60917, Nov. 29, 1994]

1837.102 Policy.
(a) To the maximum extent prac-

ticable, it is the policy of NASA to ac-
quire services on the basis of the task
to be performed rather than on a labor-
hour basis.

(b) The use of uncompensated over-
time (as defined in the provision at 48
CFR 1852.237–72, Identification of Un-
compensated Overtime) is neither en-
couraged nor discouraged. When the
proposed uncompensated overtime is
consistent with an offeror’s written
policies and practices, NASA will con-
sider it in proposal evaluation, includ-
ing the evaluation of cost and of pro-
fessional compensation (see 48 CFR
(FAR) 22.11). The provision at 48 CFR
1852.237–72 requires offerors to identify
uncompensated overtime hours and the
effective hourly rate for all Fair Labor
Standards Act-exempt personnel in-
cluded in their proposals and sub-
contractor proposals. This includes un-
compensated overtime hours that are
in indirect cost pools for personnel
whose regular hours are normally
charged direct (see 48 CFR 1815.608–72).

[60 FR 16064, Mar. 29, 1995]

1837.104 Personal services contracts.
(a) Under section 203(c)(9) of the Na-

tional Aeronautics and Space Act of
1958 (42 U.S.C. 2473(c)(9)), NASA is au-
thorized ‘‘to obtain services as author-

ized by section 3109 of Title 5, United
States Code, but at rates for individ-
uals not to exceed the per diem rate
equivalent to the rate for GS–18.’’ 5
U.S.C. 3109, in turn, provides authority
to procure by contract ‘‘the temporary
(not in excess of one year) or intermit-
tent services of experts or consultants
or organizations thereof, including
stenographic reporting services.’’

(b) It is NASA policy to obtain the
personal services of experts and con-
sultants by appointment rather than
by contract. The policies, responsibil-
ities, and procedures pertaining to the
appointment of experts and consult-
ants are in the NASA Supplement to
the Federal Personnel Manual.

1837.105 Competition in service con-
tracting.

(a) See 1837.104 of this subpart regard-
ing negotiation for personal and profes-
sional services.

(b) Frequently NASA must contract
for services that require immediate
performance after minimum prior no-
tice to proceed. Typical of these re-
quirements are contracts for engineer-
ing services; maintenance, repair, or
overhaul of specialized equipment; and
printing or reproduction and data proc-
essing services to be furnished on a
‘‘call basis’’ when time is of the essence
to meet priority requirements.

(c) The NASA policy of obtaining
competition to the maximum prac-
ticable extent applies to these types of
services. Geographic limitations im-
posed on prospective contractors are
likely to appear arbitrary to the busi-
ness community and therefore are
proper only when demonstrably justifi-
able. Even when a geographic limita-
tion is justifiable, no firm desiring to
compete for the procurement may be
denied the opportunity to do so merely
because it is located outside the geo-
graphic area. Such firms shall be per-
mitted to submit offers, provided they
can substantiate their capability to es-
tablish a facility in a location that
complies with any required geographi-
cal limitation.

(d) A preferred method of obtaining
services or supplies required on a
prompt response basis is by clearly de-
scribing in the solicitation the maxi-
mum time that may elapse between
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placement of the order or call and the
delivery date. Such time limitations,
when required by the nature of the pro-
curement, will normally meet NASA’s
needs for prompt delivery without in-
troducing unnecessarily restrictive cri-
teria limiting the competitive field of
prospective contractors.

(e) The procurement officer or a des-
ignee shall review and approve, prior to
distribution, solicitations that con-
template either a geographical-area or
time-of-performance limitation.

1837.110 Solicitation provisions and
contract clauses.

(a) The contracting officer shall ob-
tain the Associate Administrator for
Procurement’s (Code HC) approval be-
fore using in a solicitation, contract,
or negotiated contract modification for
additional work any installation-devel-
oped clause involving pension port-
ability.

(b) The following provision applies to
procurements under which professional
and technical services are acquired on
the basis of the number of hours to be
provided, rather than on the task to be
performed.

(1) If the resulting contract is ex-
pected to exceed $500,000, the contract-
ing officer shall insert in the solicita-
tion the provision at 48 CFR 1852.237–72,
Identification of Uncompensated Over-
time.

(2) If the resulting contract is ex-
pected to exceed $100,000 but not exceed
$500,000, the contracting officer may in-
sert in the solicitation the provisions
at 48 CFR 1852.237–72, Identification of
Uncompensated Overtime.

[60 FR 16065, Mar. 29, 1995]

1837.110–70 NASA contract clause.
The contracting officer shall insert

the clause at 1852.237–70, Emergency
Evacuation Procedures, in solicitations
and contracts for on-site support serv-
ices where emergency evacuations of
the NASA installation may occur, e.g.,
snow, hurricanes, tornados, earth-
quakes, or other emergencies.

1837.170 Pension portability.
(a) It is NASA’s policy not to require

pension portability in service con-
tracts. However, pension portability re-
quirements may be included in a solici-

tation, contract, or contract modifica-
tion for additional work under the fol-
lowing conditions:

(1)(i) There is a continuing need for
the same or similar services for a mini-
mum of five years (inclusive of options)
and, if and when the contractor
changes, a high percentage of the pred-
ecessor contractor’s employees are ex-
pected to remain with the program; or

(ii) Where the employees under a
predecessor contract were covered by a
portable pension plan, a follow-on con-
tract or a contract consolidating exist-
ing services shall include pension port-
ability as long as the total contract pe-
riod covered by the plan, past and fu-
ture, covers five years.

(2) Only defined contribution plans,
or multiparty defined benefit plans op-
erated under a collective bargaining
agreement where the plan follows the
employee instead of the employer,
shall be permitted in the portability
provisions;

(3) Vesting shall be 100 percent at the
earlier of one year of continuous em-
ployee service or contract termination;

(4) There is a clear description of the
plan, including coverage regarding
service, pay, liabilities, vesting, termi-
nation, and benefits from prior con-
tracts, as appropriate; and

(5) The procurement officer has made
a written determination that such a
provision is in the Government’s best
interest, including the facts supporting
that determination.

(b) The procurement officer shall
maintain a record of all written deter-
minations that the use of pension port-
ability is in the Government’s best in-
terest.

[59 FR 60917, Nov. 29, 1994]

Subpart 1837.2—Advisory and
Assistance Services

SOURCE: 55 FR 12176, Apr. 2, 1990, unless
otherwise noted.

1837.200 Scope of subpart.
This subpart implements and supple-

ments (FAR) 48 CFR part 37, subpart
37.2 and NMI 5104.5, Guidelines for the
Use and Approval of Advisory and As-
sistance Services Obtained by Con-
tract, and establishes procedures to be

VerDate 14-MAR-97 12:20 Apr 10, 1997 Jkt 167193 PO 00000 Frm 00316 Fmt 8010 Sfmt 8010 E:\CFR\167193.149 167193



317

National Aeronautics and Space Administration 1837.204

followed in contracting for advisory
and assistance services.

[59 FR 12198, Mar. 16, 1994]

1837.202 Policy.

1837.202–70 NASA policy.

In addition to the prohibitions re-
garding advisory and assistance serv-
ices listed at FAR 37.202(c)—

(a) Contracts for advisory and assist-
ance services shall not be continued
longer than five years;

(b) Advisory and assistance services
of individual experts and consultants
shall normally be obtained by appoint-
ment rather than by contract (see NMI
3304.1, Employment of Experts and
Consultants);

(c) Task orders for advisory and as-
sistance services issued under the
prime contract between the California
Institute of Technology and NASA for
the operation of the JPL facility must
be reviewed and approved in accord-
ance with this subpart 1837.2; and

(d) Persons or organizations provid-
ing advisory and assistance services to
NASA must be free from conflict of in-
terest as delineated in FAR subpart 9.5,
Organizational Conflicts of Interest,
and NFS subpart 1809.5. When consider-
ing advisory and assistance service ar-
rangements with former Government
employees, compliance with NFS
1803.7001 and 18 U.S.C. 207 is required.

1837.202–71 Public inspection.

(a) NASA’s annual Appropriations
Act states: ‘‘Except as otherwise pro-
vided under existing law or under an
existing Executive Order issued pursu-
ant to an existing law, the obligation
or expenditure of any appropriation
under this Act for contracts for any
consulting service shall be limited to
contracts which are (1) a matter of
public record and available for public
inspection, and (2) thereafter included
in a publicly available list of all con-
tracts entered into within twenty-four
months prior to the date on which the
list is made available to the public and
of all contracts on which performance
has not been completed by such date.
The list required by the preceding sen-
tence shall be updated quarterly and
shall include a narrative description of

the work to be performed under each
such contract.’’

(b) In accordance with paragraph (a)
of this section, on a quarterly basis the
Office of Procurement (Code HC) pre-
pares a list for public inspection and
distributes it to NASA Information
Centers pursuant to NMI 1382.2 (14 CFR
1206), Availability of Agency Records
to Members of the Public.

(c) Public inspection of advisory and
assistance service contracts and pur-
chase orders at NASA field installa-
tions in accordance with the Appro-
priations Act shall be limited to basic
contract documents and modifications.
Requests for copies of contracts or
other data will be handled in accord-
ance with NMI 1382.2.

[54 FR 28296, July 5, 1989, as amended at 59
FR 66270, Dec. 23, 1994]

1837.204 Guidelines for determining
availability of personnel.

(a) The NASA official one level above
the NASA program official responsible
for the evaluation shall make the de-
termination of non-availability of per-
sonnel under FAR 37.204 (a) and (b). For
field installations, the concurrence of
the Office of Chief Counsel shall be ob-
tained and for Headquarters actions,
the concurrence of the Office of Associ-
ate General Counsel for Contracts shall
be obtained. The contracting officer
shall ensure that a copy of the deter-
mination is in the procurement file
prior to issuance of a solicitation.

(b) Outside peer review evaluators
may be used to evaluate SBIR, STTR,
NRA, AO, and unsolicited proposals
without making the determination re-
quired by FAR 37.204.

(c) The agreement required by FAR
37.204(c) shall be made by the program
official responsible for the evaluation
and the contracting officer.

(d) Class determinations under FAR
37.204(e) shall be made by the Associate
Administrator for Procurement. The
installation procurement office shall
forward its request with an explanation
of the necessity for the use of outside
evaluators as outlined in FAR 37.204(b)
to Code HS.

(e) See (NFS) 48 CFR 1815.413–2 Alter-
nate II, for instructions concerning—
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(1) The authority to release proposals
resulting from RFP’s outside the Gov-
ernment and

(2) The requisite nondisclosure state-
ments.

[61 FR 5314, Feb. 12, 1996]

1837.205 Responsibilities/Management
controls.

The contracting officer shall include
in each contract or purchase order file
a copy of:

(a) The contracting officer’s deter-
mination that a contractual action
constitutes advisory and assistance
services;

(b) The sponsoring office’s Request
for Approval to Acquire Advisory and
Assistance Services by Contract; and

(c) Authorization by the Associate
Administrator for Management Sys-
tems and Facilities to commence pro-
curement activities as required by NMI
5104.5, Subparagraph 7—Responsibil-
ities/Management Controls.

[55 FR 47479, Nov. 14, 1990, as amended at 57
FR 40855, Sept. 8, 1992]

1837.205–70 Requests for approval.
(a) When a NASA field installation or

headquarters office considers advisory
and assistance services necessary and
desirable, in accordance with the pol-
icy in FAR 37.202 and 1837.202–70, the
requiring activity is responsible for
preparing the documentation required
by NMI 5104.5 and securing the prior
approval of the Associate Adminis-
trator for Management Systems and
Facilities (Code J).

(b) Before processing any procure-
ment action for advisory and assist-
ance services, the contracting officer
shall provide advice, as necessary, to
the requiring activity on preparing the
documentation required by NMI 5104.5
and ensure that this required docu-
mentation, including the necessary
concurrences/approvals, is included in
the official contract or purchase order
file. For any proposed requirement, re-
gardless of dollar value, where there is
uncertainty as to whether the require-
ment is for advisory and assistance
services, the contracting officer shall
make a determination. For those re-
quirements determined to be for advi-
sory and assistance services which

have not been approved by the Associ-
ate Administrator for Management
Systems and Facilities (Code J), the
contracting officer shall return the
procurement request to the originating
office for action in accordance with
NMI 5104.5. In all such cases, the con-
tracting officer’s determination is
final.

[55 FR 12176, Apr. 2, 1990, as amended at 57
FR 40855, Sept. 8, 1992]

1837.205–71 Negotiation of contracts.

(a) Contracting Officers shall include
in all solicitations for advisory and as-
sistance services a requirement that
each offeror furnish the following in-
formation with the proposal, regardless
of the pricing arrangements antici-
pated:

(1) The names and qualifications of
principal members of the contractor
organization who will be responsible
for the project.

(2) The title of each official and the
number of employees who will partici-
pate.

(3) The estimated number of hours
that each official and employee will
contribute to the proposed project.

(4) The standard billing rate per hour
for each official and employee.

(b) In addition, the solicitation and
the resulting contract shall require
that—

(1) The contractor warrants that the
rates quoted are not in excess of those
charged nongovernmental clients for
the same services performed by the
same individuals;

(2) The Government has the right to
the working papers used by the partici-
pating officials and employees of the
firm or organization in connection
with the project;

(3) Publication or distribution of the
study, data, or related material is pro-
hibited, except to the extent author-
ized by the contracting officer; and

(4) The contractor agrees that any re-
ports regarding organizational matters
(as required by the contract) shall in-
clude, when feasible and in addition to
the recommendations, alternative
methods to be considered and the pros
and cons of each alternative.
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Subpart 1837.70—Procurement of
Training

SOURCE: 57 FR 58720, Dec. 11, 1992, unless
otherwise noted.

1837.7000 Scope of part.

This part contains NASA-unique reg-
ulations, which have no clearly identi-
fiable FAR counterpart, on the pro-
curement of training.

1837.7001 General.

1837.7001–1 Purpose.

This subpart provides policy guid-
ance on the appropriate balance be-
tween the use of CICA and the Training
Act for the procurement of NASA’s
training requirements.

1837.7001–2 Training Act of 1958.

The Training Act of 1958 (5 U.S.C.
4101 et seq.) may be used for training of
NASA employees by, in, or through
non-Government off-the-shelf training
courses which are available to the pub-
lic. These include established univer-
sity catalog courses or commercial
course offerings that are offered to the
general public at catalog or market
prices.

1837.7001–3 Competition in Contract-
ing Act (CICA) of 1984.

The procurement of a new training
course that must be developed to fulfill
a specific NASA need should be con-
ducted in accordance with CICA under
the applicable provisions of the Federal
Acquisition Regulation (FAR) and the
NASA FAR Supplement (NFS).

1837.7001–4 Procedures.

(a) Installation training and procure-
ment offices are encouraged to collabo-
rate in selecting the type of instru-
ment (see FAR and NFS parts 13 and
16) which is most efficient in effective
procurement of training.

(b) Installations should develop inter-
nal procedures in consonance with the
guidance contained herein.

PART 1839—ACQUISITION OF FED-
ERAL INFORMATION PROCESS-
ING RESOURCES

Subpart 1839.70—NASA Procedures

Sec.
1839.7000 Scope of subpart.
1839.7001 Policy.
1839.7002 Applicability.
1839.7003 APRs from installations.
1839.7003–1 Responsibility.
1839.7003–2 FIRMR applicability and pro-

curement authority certification.
1839.7003–3 GSA nonmandatory MAS con-

tracts.
1839.7003–4 APR format.
1839.7003–5 APR submission.
1839.7003–6 DPA amendments.
1839.7004 FIP Resources Decision Document.
1839.7005 Coordination.
1839.7006 DPA transmittal.
1839.7007 Numbering provisions and clauses.
1839.7008 NASA contract clause.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 57 FR 58721, Dec. 11, 1992, unless
otherwise noted.

Subpart 1839.70—NASA
Procedures

1839.7000 Scope of subpart.

This subpart prescribes the internal
NASA procedures to be used by instal-
lations in obtaining General Services
Administration (GSA) authorization to
contract for Federal information proc-
essing (FIP) resources.

1839.7001 Policy.

(a) NASA policies and procedures on
the acquisition of FIP resources are
prescribed in NASA Handbook (NHB)
2410.1, NASA Information Resources
Management Handbook. See NFS
1804.470 regarding NASA policy on
automated information security.

(b) The Designated Senior Official
(DSO), the Chief Information Officer
(Code A), has responsibility and ac-
countability for interpreting, applying,
and overseeing the implementation of
the Federal Information Resources
Management Regulations (FIRMR) (41
CFR chapter 201) within NASA.

[57 FR 58721, Dec. 11, 1992, as amended at 60
FR 40518, Aug. 9, 1995]
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1839.7002 Applicability.
This subpart is applicable to all pro-

curements of FIP resources.

1839.7003 APRs from installations.

1839.7003–1 Responsibility.
The acquisition of FIP resources is a

shared responsibility of the requiring
activity, the procurement officer, and
the information resources management
(IRM) organization.

(a) The installation’s procurement of-
ficer is responsible for ensuring that
the following actions are taken:

(1) Required documentation is
uniquely identifiable, complete, ade-
quate, severable, and readily available
in files controlled by the contracting
office.

(2) Timely submission of APRs to
Headquarters Code JTD in accordance
with 1839.7003–5.

(3) Initiating an APR for a revised
DPA if events invalidate the existing
DPA or require additional or modified
authorization from GSA in accordance
with 1839.7003–6.

(b) The contracting officer is respon-
sible for the following actions:

(1) Determining FIRMR applicability
in accordance with 1839.7003–2;

(2) Determining whether an APR
should be initiated in accordance with
1839.7003–2;

(3) Ensuring that installation pre-
scribed approvals have been obtained
to allow initiation of the acquisition;
and

(4) Conducting the acquisition in
compliance with the DPA. This in-
cludes ensuring that solicitations are
released, and contracts are executed
and performed, consistent with the
DPA.

(c) The Senior Installation IRM Offi-
cial (SIIO) is responsible for formally
concurring on all APRs.

[57 FR 58721, Dec. 11, 1992, as amended at 60
FR 40518, Aug. 9, 1995]

1839.7003–2 FIRMR applicability and
procurement authority certifi-
cation.

The contracting officer shall:
(a) Review the requirements and de-

termine how the requirements will be
satisfied, if FIP resources will be in-
volved, and the categories and values

of the FIP resources to be acquired or
used. Each category of FIP resources
(FIP equipment, FIP software, FIP
services, FIP support services, and FIP
related supplies) must be individually
identified as accurately as possible (see
FIRMR 201–4.001). FIP maintenance is
considered a subset of FIP support
services.

(b) Determine if the agency has au-
thority to acquire the FIP resources by
virtue of a specific agency or regu-
latory delegation, or if a specific acqui-
sition delegation must be obtained.
This requires comparing the total esti-
mated dollar value of all the FIP re-
sources to be acquired to the criteria
and thresholds specified in FIRMR 41
CFR 201–20.305. NASA may contract for
FIP resources without obtaining a spe-
cific acquisition delegation when the
total dollar value of FIP resources, in-
cluding all optional quantities and pe-
riods over the life of the contract, does
not exceed the authority delegated
from GSA; except that the dollar value
for a specific make and model speci-
fication or for requirements available
from only one responsible source may
not exceed the authority delegated
from GSA.

(1) Assessments and determinations
for acquisitions greater than $50,000
will be documented in the contract file
with the following certification for-
mat:

(Format)

FIRMR Applicability and Procurement
Authority Certification

Procurement Title: —————————————
Procurement Request Number: ———————

The acquisition requirements have
been reviewed and an assessment of the
resources to be delivered or used in sat-
isfying these requirements has been
made. These resources have been char-
acterized as either FIP or non-FIP re-
sources. Based on FIRMR 201–1.002, in-
cluding FIRMR bulletin A–1 and NHB
2410.1, I determine that the subject pro-
curement islll /is notlll subject
to the FIRMR.

[Note: If the contract will involve in-
formation technologies determined to
be not subject to the FIRMR (see
FIRMR 201–1.002–2), explain the ration-
ale in a separate attachment.]
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If the acquisition is subject to the
FIRMR, I certify that the thresholds in
NFS 1839.7003–2(b) have been reviewed
and that this procurement doeslll
/does not lll require a specific acqui-
sition Delegation of Procurement Au-
thority.

FIP Resources:

Equipment $ —————————————————
Software ——————————————————
Services ———————————————————
Support Services ——————————————
Related Supplies ——————————————

Total FIP Resources $ ——————————
Non-FIP Resources $ ———————————
(Include incidental and embedded FIP Re-

sources)
Total of All Resources $ ——————————

Contracting Officer: —————————————
Concurrence (if required) ——————————
(SIIO if $25 million or more)
(SIIO or designee if less than $25 million and
required by Installation procedures)

lllAttachment: Rationale for Non-Ap-
plicability of FIRMR to FIP Resources.

(End of format)

(2) The contracting officer shall pro-
vide an information copy of the FIRMR
Applicability and Procurement Author-
ity Certification through the cognizant
IPO to Code JT for acquisitions $25
million or more.

(3) Assessments and determinations
for acquisitions $50,000 or less will be
documented in the contract file in ac-
cordance with local procedures.

(c) Although the contracting officer
has authority to make decisions con-
cerning the applicability of the FIRMR
to NASA solicitations and contracts or
modifications, in the event of a dis-
agreement within the Installation as to
the applicability of the FIRMR to a
NASA solicitation or contract or modi-
fication, the SIIO has the authority to
make final decisions.

[57 FR 58721, Dec. 11, 1992, as amended at 60
FR 40518, Aug. 9, 1995]

1839.7003–3 GSA nonmandatory MAS
contracts.

(a) Use of GSA nonmandatory mul-
tiple award schedule (MAS) contracts
is a competitive procedure relative to
FAR Part 6 when:

(1) The contracting officer has com-
plied with FIRMR 201–39.803–3(a)(2) to
consider a reasonable number of non-
mandatory MAS contractors that can
satisfy the functional requirements;

(2) The contracting officer has fully
complied with FIRMR 201–39.803–3(b)
regarding responses to any required
synopsis; and

(3) The contract file is adequately
documented that the delivery order
placed to the selected nonmandatory
MAS contractor represents the lowest
overall cost to the Government.

(b) If the procedures in paragraph (a)
are followed, even though the resultant
order may be issued for a specific man-
ufacturer’s product by name and model
number, this is not a procurement for a
specific make or model requiring a Jus-
tification For Other Than Full and
Open Competition (JOFOC); the excep-
tion in FIRMR 201–39.601–2 applies.

(c) Generally a ‘‘reasonable number’’
means consideration of at least two
compliant nonmandatory MAS con-
tractors. Prudence would suggest con-
sidering three or more compliant non-
mandatory MAS contractors.

(d) A specification that attempts to
describe salient characteristics is not
in itself conclusive evidence of a full
and open competitive environment.
The decisive factor is whether a prod-
uct other than a specific make or
model can satisfy the requirements ex-
pressed in such a specification. For ex-
ample, if the salient characteristics
were repeated off of or were derived di-
rectly from a product specification, a
new product release issuance, or simi-
lar data sheet of a specific make or
model or brand name, the requirements
are probably not described in other
than specific make or model specifica-
tions. Salient characteristics so de-
rived are likely to be product-specific
performance characteristics or propri-
etary design specifications. This speci-
fication, although it includes salient
functional or performance characteris-
tics, does not provide for full and open
competition.

(e) Use the competitive threshold au-
thority delegated from GSA for obtain-
ing a DPA when use of a GSA non-
mandatory MAS contract is a competi-
tive procedure relative to FAR part 6.
Use the noncompetitive threshold au-
thority delegated from GSA when use
of a GSA nonmandatory MAS contract
is a noncompetitive procedure relative
to FAR part 6.
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(f) A brand name specification is a
specific make or model specification
and if an acquisition requires a con-
tractor to comply with either such
specifications, the acquisition must be
justified and approved in accordance
with FAR 6.303 and 6.304.

[57 FR 58721, Dec. 11, 1992, as amended at 60
FR 40518, Aug. 9, 1995]

1839.7003–4 APR format.

(a) (FIRMR) 41 CFR 201–20.305–3 re-
quires NASA to prepare APRs as indi-
cated by instructions in the FIRMR
Bulletin series. APRs under the Trail
Boss Program will be submitted in the
format provided in FIRMR Bulletin C–
7, entitled ‘‘Trail Boss Program,’’ as
modified by Enclosure C–5B of NHB
2410.1. APRs for all other FIP re-
sources, will be submitted in the for-
mat provided in FIRMR Bulletin C–5,
entitled ‘‘Instructions for Preparing an
Agency Procurement Request (APR),’’
as modified by Enclosure C–4B of NHB
2410.1.

(b) When FIP resources are being ac-
quired under an indefinite delivery/in-
definite quantity contract or under a
contract that includes options for addi-
tional quantities of such resources, in-
clude a statement in the APR similar
to the following:

The lllll (identifying contracting ac-
tivity) is the primary requiring activity for
the items described in this APR. However, to
further the most efficient and economical
agency-wide acquisition of these resources,
the contract will allow delivery to other
NASA installations having requirements for
the same resources. The lllll (identify
contracting activity) will have the sole au-
thority to place orders under this contract
and authorize delivery to the alternate deliv-
ery points.

(c) The following matrix is provided
to help in deciding if a document is re-
quired by the APR under Regulatory
Compliance:

Type of requirement
Documentation items

1 2 3 4 5 6 7 8 9 10 11

FIP equipment ................ R R A S P P P C C C T
FIP software ................... R R A S P P P C C C T
FIP services .................... R R A S P N P C C C T
FIP support services ....... R R N N P N P N N N T
FIP related supplies ........ R R N N P P P N N N T

Documentation Items Legend

1. Requirements analysis (FRDD part
2).

2. Analysis of alternatives (FRDD
part 3).

3. Determination to support hard-
ware compatibility-limited require-
ments.

4. Conversion study (FRDD part 3).
5. Certified data to support a require-

ment available from only one respon-
sible source (the JOFOC).

6. Certified data to support use of a
specific make and model specification
(the JOFOC).

7. Description of planned actions nec-
essary to foster competition for subse-
quent acquisitions (the JOFOC).

8. Justification for more than one
agency to provide switching facilities
or services at building locations
(FIRMR 201–20.305–1(a)(1)(i)).

9. Exception to the use of the
FTS2000 mandatory network services
(FIRMR 201–20.305–1(a)(1)(ii) and 201–
24.101–1(b)).

10. Exception to the use of GSA man-
datory local telecommunications serv-
ices (FIRMR 201–20.305–1(a)(1)(ii) and
201–24.102(c)).

11. Trail Boss Charter and Statement
of Qualification.
R=Required.
A=Required if there are compatibility

limited requirements.
N=Not required.
P=Required unless full and open com-

petition.
C=Required if telecommunications ex-

ceptions are sought.
S=Required if a conversion study must

be performed for equipment, soft-
ware, or services.

T=Required for a Trail Boss Acquisi-
tion.

[57 FR 58721, Dec. 11, 1992, as amended at 58
FR 59189, Nov. 8, 1993; 60 FR 40518, Aug. 9,
1995]

1839.7003–5 APR submission.
(a) The contracting officer shall for-

ward the original of the APR submittal
(the APR and all required documenta-
tion) to Headquarters Code JTD, with a
transmittal letter (see NHB 2410.1, En-
closures C–4A and C–5A) signed by the
procurement officer. Include a 51⁄4 ′′ or
31⁄2 ′′ diskette, formatted for use on a
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DOS 3.3, or higher compatible, personal
computer, that contains a WordPerfect
5.0 or 5.1 or ASCII format of the APR.

(b) APR’s should be submitted as
soon as, but not before, the FRDD and
other documentation (waivers,
JOFOCs, procurement plans, or ASM
minutes, as appropriate) have been
completed and approved in final form
within the Agency.

[60 FR 40518, Aug. 9, 1995]

1839.7003–6 DPA amendments.
(a) The maximum possible cumu-

lative dollar value of the contract(s)
entered into by authority of a DPA
may not exceed the value of the DPA
granted by GSA. A DPA is granted on
the basis of information contained in
the APR. An amendment to a DPA
must be obtained whenever any mate-
rial change is expected from the basis
on which the DPA was granted. This
applies to any specific acquisition
DPA, including a Trail Boss DPA. An
APR shall be used to accomplish this.

(b) Amendments to a previously sub-
mitted or approved specific acquisition
DPA should follow the same procedures
and employ the same format as that re-
quired by the current FIRMR and
(NFS) 48 CFR part 1839. For such an
APR, see NHB 2410.1, Enclosure C–3,
paragraph 2. The existing documenta-
tion supporting the acquisition should
be reviewed and certified by the pro-
curement officer as to its timeliness. If
this documentation is either not cur-
rent or affected by the amendment, the
documentation shall be revised. If an
original document was submitted or re-
quested by Headquarters or GSA, its
revision shall be resubmitted with the
APR.

(c) The following are reasons for sub-
mitting an APR to seek an amended
DPA:

(1) A substantive revision in the tech-
nical requirements.

(2) A change in acquisition strategy.
(3) Slippages in the planned contract

award date that exceed 12 months.
(Slippages less than 12 months should
be identified to GSA during routine
status reporting.)

(4) A change in contract life.
(5) A change in the position title or

organizational identity of the official
authorized to conduct the acquisition.

(6) An increase in anticipated con-
tract costs.

(d) Contracting officers should in-
form Code JTD of any expected de-
creases greater than 25 percent in the
total FIP resources to be acquired on a
DPA. Code JTD will determine whether
GSA should be informed of such de-
creases.

[57 FR 58721, Dec. 11, 1992, as amended at 60
FR 40519, Aug. 9, 1995]

1839.7004 FIP Resources Decision Doc-
ument.

When NHB 2410.1 provides for ap-
proval of a FIP Resources Decision
Document (FRDD) at the local level,
the approved FRDD, including its en-
closures and attachments, must be an
enclosure to the APR. Unless the
FRDD has previously been sent to
Headquarters, the FRDD is submitted
to Headquarters along with the APR.

[57 FR 58721, Dec. 11, 1992, as amended at 60
FR 40519, Aug. 9, 1995]

1839.7005 Coordination.
(a) APRs are subject to comparison

with acquisition plans and general re-
view by Code HS, Code JTD, and the
cognizant IPO before submission to
GSA.

(b) Communications with GSA re-
garding APRs shall be through Code
JTD, unless that office directs other-
wise. Installations should refer any di-
rect inquiries from GSA, with the ex-
ception of acquisitions under the Trail
Boss Program, without comment, to
Code JTD.

(c) NASA will not normally make
presentations to GSA regarding APRs
unless requested by GSA. Any excep-
tions are subject to coordination by
Code HS, Code JTD, and the cognizant
IPO.

1839.7006 DPA transmittal.
(a) GSA delegates its procurement

authority to the DSO. The DSO must
explicitly redelegate specific acquisi-
tion DPAs to the contracting organiza-
tion, before the contracting officer has
authority to either issue solicitations
or obligate NASA. Delegation of regu-
latory and specific agency procurement
authority will be handled as directed
by the Chief Information Officer.
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(b) GSA’s delegations of specific ac-
quisition authority to NASA, with the
exception of acquisitions under the
Trail Boss Program, are transmitted to
Code A or designee (Code JTD), and are
redelegated to the appropriate procure-
ment officer by transmitting the ap-
proved APR and the signed DPA with a
cover letter containing additional in-
structions and guidance. A copy of this
entire package shall be retained in the
contract file.

(c) GSA’s delegations of specific ac-
quisition authority to NASA, for acqui-
sitions under the Trail Boss Program,
are transmitted to the Trail Boss, and
are redelegated to the appropriate pro-
curement officer by transmitting the
approved APR and the signed DPA with
a cover letter containing additional in-
structions and guidance. A copy of this
entire package shall be retained in the
contract file.

(d) Pre-award and post-award reports
include 6–Month Status Reports and
Contract Award Reports.

(1) GSA requires a 6–Month Status
Report on all specific acquisition
DPA’s for which a contract or modi-
fication has not been awarded. The
contracting officer shall submit status
reports to Code JT not later than May
15 and November 15 of each year. The
contents of these reports are specified
in the DPA.

(2) GSA requires a Contract Award
Report within 30 days after award of a
contract or modification issued pursu-
ant to a specific acquisition DPA. The
contracting officer shall submit Con-
tract Award Reports to Code JT not
later than 25 days after the award of a
contract or modification.

(e) Code JTD requires an Annual Sta-
tus Report on all extant contracts with
specific acquisition DPA’s. The con-
tracting officer shall submit an Annual
Status Report to Code JT not later
than November 15 of each year. The re-
ports are in lieu of (and not in addition
to) GSA’s annual reporting require-
ment.

(f) Questions from either GSA or the
installation regarding the DPA shall be
referred to Code JTD.

[57 FR 58721, Dec. 11, 1992, as amended at 60
FR 40519, Aug. 9, 1995]

1839.7007 Numbering provisions and
clauses.

When adherence to the FIRMR re-
sults in the use of provisions or clauses
not prescribed in the FAR or NFS, use
the FIRMR number and FIRMR provi-
sion or clause title.

1839.7008 NASA contract clause.

(a) The contracting officer shall in-
sert the clause substantially as stated
at 1852.239–70, Alternate Delivery
Points, in solicitations and contracts
for Federal Information Processing Re-
sources when:

(1) An indefinite delivery/indefinite
quantity contract will be used or when
the contract will include options for
additional quantities of such resources;
and

(2) Delivery is F.O.B. destination to
the contracting activity.

(b) When delivery is F.O.B. origin and
Government bills of lading (GBL) are
used, the contracting officer shall use
the clause with its Alternate I.

[58 FR 59189, Nov. 8, 1993]
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SUBCHAPTER G—CONTRACT MANAGEMENT

PART 1840—[RESERVED]

PART 1841—ACQUISITION OF
UTILITY SERVICES

Subpart 1841.1—General

Sec.
1841.101 Definitions.

Subpart 1841.2—Acquiring Utility Services

1841.201 Policy.
1841.204 GSA areawide contracts.
1841.205 Separate contracts.
1841.205–70 Renewal of contracts.
1841.205–71 Headquarters requirement for

copies of contracts.
1841.205–72 Contents of a negotiated utility

service contract.
1841.205–73 Authorization for procurement

of wellhead natural gas.
1841.205–74 Utility service narrative.
1841.205–75 Contracts requiring Head-

quarters approval.
1841.206 Interagency agreements.

Subpart 1841.4—Administration

1841.402 Rate changes and regulatory inter-
vention.

Subpart 1841.5—Solicitation Provision and
Contract Clauses

1841.501 Solicitation provision and contract
clauses.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 60 FR 16060, Mar. 29, 1995, unless
otherwise noted.

Subpart 1841.1—General
1841.101 Definitions.

Utility suppliers, as used in this sub-
part, may be quasi-public service cor-
porations, private concerns, munici-
palities, associations, or cooperatives.
They generally operate in a franchised
territory without competition, so they
may frequently be in a sole-source po-
sition. Under common law, public utili-
ties must render service at reasonable
rates and without discrimination.
Their operations, management, rates,
and profits are usually regulated by
Federal, State, or local regulatory bod-
ies, but absence of a regulatory body
does not necessarily mean a complete

lack of control. Administrative rem-
edies pursuant to enabling statutes
may be pursued or complaints may be
taken to a court of competent jurisdic-
tion.

Subpart 1841.2—Acquiring Utility
Services

1841.201 Policy.

(a) Requirements for utility services
shall be determined by technically
qualified personnel who will assist the
contracting officer as required. Before
soliciting technical assistance outside
the agency (see 48 CFR (FAR) 41.203),
technical personnel shall contact the
Environmental Management Division
(Code JE), NASA Headquarters.

(b) Appropriated funds may not be
used to purchase electricity in a man-
ner inconsistent with state law govern-
ing the provision of electric utility
service, including state utility com-
mission rulings and electric utility
franchises or service territories estab-
lished pursuant to state statute, state
regulation, or state-approved terri-
torial agreements (Pub. L. 100–202, Sec.
8093, 101 Stat. 1329–79). Before acquiring
electric utility service, the contracting
officer shall determine whether the
manner of acquisition, in particular,
competitive acquisition under 48 CFR
(FAR) 41.205(b), would be inconsistent
with state law. Section 8093 of Pub. L.
100–202 is not intended to affect trans-
fers of electricity to agencies from
Federal power marketing agencies or
the Tennessee Valley Authority, such
as NASA’s power allocation from the
Western Area Power Marketing Admin-
istration. Such transfers do not con-
stitute ‘‘purchases’’ for purposes of sec-
tion 8093.

1841.204 GSA areawide contracts.

(a) GSA publishes a checklist of util-
ity services available under its
areawide public utility contracts. The
checklist specifies contract numbers,
expiration dates, companies, and areas
serviced. Copies of the checklist may
be obtained from GSA, Public Utility
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Division (PPU), Public Buildings Serv-
ice, Washington, DC 20405 ((202) 501–
3994).

(b) In determining whether a GSA
area-wide public utility contract is
adequate to meet requirements, pro-
curement officers should consider (1)
the areawide contract rates and vol-
ume of service required, (2) any un-
usual characteristics of the service re-
quired, (3) any special equipment or fa-
cility requirements, (4) any special
technical contract provisions required,
and (5) any other special cir-
cumstances.

(c) If a procurement officer finds that
a separate negotiated contract would
be more advantageous to the Govern-
ment than the GSA areawide public
utility contract, the procurement offi-
cer shall submit a request to the Asso-
ciate Administrator for Procurement,
NASA Headquarters (Code HS), for a
waiver of the requirement to use the
GSA areawide public utility contract.
The request shall explain the merit of
a separately negotiated contract.

1841.205 Separate contracts.

1841.205–70 Renewal of contracts.
(a) A contract may be renewed or ex-

tended by option, provided that the
contract is not in effect for more than
a total of 5 successive years.

(b) Contracting officers shall con-
sider selecting an expiration date for
the contract sufficiently after the end
of the fiscal year to ensure that appro-
priations will be available when the op-
tion is exercised.

1841.205–71 Headquarters require-
ment for copies of contracts.

The contracting officer shall forward,
promptly after execution, one copy of
each contract, service authorization
form, memorandum of understanding,
and modification to the Associate Ad-
ministrator for Procurement, NASA
Headquarters (Code HS) and the Envi-
ronmental Management Division,
NASA Headquarters (Code JE).

1841.205–72 Contents of a negotiated
utility service contract.

(a) All negotiated utility service con-
tracts estimated to exceed $2,500 annu-
ally shall be written in accordance

with the directions in paragraphs (a)(1)
through (5) of this section:

(1) SF 26. Use Standard Form 26 (see
48 CFR (FAR) 53.215–1(b)).

(2) Appendix A.
(i) Include the rate schedule, which

shall consist of—
(A) The published rate schedule of

the contractor approved or established
by a Federal, State, or other regu-
latory body; or

(B) The rate schedule negotiated be-
tween the contractor and the Govern-
ment.

(ii) The rate schedule shall bear the
legend ‘‘Appendix A, attached to and
made a part of Contract No. lll,’’
and be entitled ‘‘Rate Schedule.’’ Each
page shall indicate its number and the
total number of pages comprising Ap-
pendix A, as, for example, ‘‘page 1 of
3.’’ In addition to stating the rate ap-
plicable to the contract, Appendix A
shall include any applicable rules or
regulations (whether established by the
regulatory body, the contractor, or ne-
gotiation between the contractor and
the Government) pertaining to the
Rate Schedule. Appendix A may pro-
vide for payment to the contractor of a
nonrecurring, nonrefundable fee not ex-
ceeding $1,000 for the costs of connect-
ing the contractor’s facilities to, and
disconnecting them from, the Govern-
ment’s facilities, if the contract period
is less than 6 months. In all other in-
stances where a connection charge is
involved, the ‘‘Connection Charge’’
clause (48 CFR (FAR) 52.241–9) and Ap-
pendix C (see paragraph (a)(4) of this
section) shall be included in the con-
tract.

(3) Appendix B. Include the service
specifications applicable to the con-
tract, which shall consist of a specially
drafted attachment to the contract
bearing the legend ‘‘Appendix B, at-
tached to and made a part of Contract
No.lll,’’ and the title of the appro-
priate service specifications. Each page
shall indicate its number and the total
number of pages comprising Appendix
B, as, for example, ‘‘page 1 of 3.’’ Such
appendix shall contain as a minimum—

(i) The premises to be served;
(ii) An estimate of the service re-

quirements;
(iii) The point of delivery to the Gov-

ernment;
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(iv) A description of the service;
(v) A statement of how the service is

to be measured for purposes of billing;
and

(vi) A statement of the capacity and
flow of the service.

(4) Appendix C. Include the connec-
tion charge schedule required whenever
the contract includes the connection
charge clause at 48 CFR (FAR) 52.241–9
or the termination clause at 48 CFR
(FAR) 52.241–10. It shall bear the legend
‘‘Appendix C, attached to and made a
part of Contract No. lll,’’ and be en-
titled ‘‘Connection Charge Schedule.’’
Each page shall indicate its number
and the total number of pages compris-
ing Appendix C, as, for example, ‘‘page
1 of 3.’’ The appendix shall contain as a
minimum a detailed description of the
new facilities to be furnished by the
contractor.

(5) Include any contract clauses re-
quired by 1841.501 or 48 CFR (FAR)
41.501.

(b) Any negotiated utility service
contract estimated not to exceed $2,500
annually shall consist of—

(1) Standard Form 26 (48 CFR (FAR)
53.215–1(b));

(2) An Appendix A (see paragraph
(a)(2) of this section); and

(3) Any contract clauses required by
1841.501 or 48 CFR (FAR) 41.501.

1841.205–73 Authorization for procure-
ment of wellhead natural gas.

(a) Acquisition of wellhead natural
gas and interstate transportation of
the natural gas to locally franchised
distribution utility companies’ receipt
points (city gate) is considered the pro-
curement of supplies rather than the
procurement of public utility services
described in 48 CFR (FAR) part 41.
Therefore, wellhead natural gas and
interstate transportation of such gas
should be obtained directly by NASA
under applicable authorities and FAR
procedures governing the acquisition of
supplies. Redelivery of the gas from the
city gate to the NASA facility is con-
sidered a utility service since it is pro-
vided only by the locally franchised
utility. GSA is responsible for obtain-
ing an appropriate contract for the re-
delivery service in accordance with 48
CFR (FAR) 41.204.

(b) GSA provides assistance to Fed-
eral agencies in the procurement of
natural gas wellhead supplies. Con-
tracting officers requiring assistance in
determining the feasibility of procur-
ing natural gas supplies on a facility
by facility basis may contact General
Services Administration, Public Build-
ing Services, Public Utilities Division,
Code PPU ((202) 501–3994). In contacting
GSA, contracting officers should pro-
vide data pertaining to present gas
usage exceeding 50,000 Mcf per year.
GSA has found that 50,000 Mcf is the
annual volume below which wellhead
purchases may not be economically
feasible.

1841.205–74 Utility service narrative.
(a) Before initiating negotiations, the

contracting officer shall submit a Util-
ity Service Narrative for proposed pro-
curements for new utilities services,
renegotiations or extensions of existing
utility services, or existing contracts
that require a negotiation for change
of rate schedules, to the Associate Ad-
ministrator for Procurement (Code
HS), NASA Headquarters. The Utility
Service Narrative shall include—

(1) A brief technical description of
the service required or being furnished;

(2) Justification of the reasonable-
ness of the proposed rate;

(3) An outline of the field installa-
tion’s proposed negotiation tactics,
basis for position, and any alternative
position;

(4) An estimate of the annual cost of
service; and

(5) Other related items, as applicable,
such as connection charges, termi-
nation liability, facilities charges, re-
quirement for Government capital
costs, or any unusual factors affecting
the procurement.

(b) The Associate Administrator for
Procurement (Code HS), with the co-
ordination of the Environmental Man-
agement Division (Code JE), will re-
view the information submitted under
paragraph (a) of this section. If NASA
Headquarters desires to participate in
the negotiations, the Associate Admin-
istrator for Procurement (Code HS),
NASA Headquarters, shall inform the
contracting officer within 30 days after
receipt of the Utility Service Nar-
rative.
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1841.205–75 Contracts requiring Head-
quarters approval.

Contracts and supplemental agree-
ments for utility services shall be sub-
mitted to the Associate Administrator
for Procurement, NASA Headquarters
(Code HS), for approval as required by
48 CFR 1804.7203 and 1807.71.

1841.206 Interagency agreements.
(a) The Department of Defense (DOD)

enters into areawide fuel oil and other
energy-service contracts. DOD
areawide contracts provide that the
contractor shall, upon receipt of an
order in the form prescribed by the
contract, furnish the service involved
without further negotiations as to
rates and charges, in accordance with
the established and field rate schedules
applicable to the service.

(b) When procuring utility services
from another Government agency by
cross-servicing, the procurement office
shall use a memorandum of under-
standing specifying the services to be
provided and the conditions under
which they will be supplied. A Utility
Service Narrative shall be submitted in
accordance with 1841.205–74.

Subpart 1841.4—Administration
1841.402 Rate changes and regulatory

intervention.
(a) When the contractor notifies the

contracting officer as provided in the
change of rates clause at 48 CFR (FAR)
52.241–7, or whenever the contractor re-
quests that rate changes be negotiated,
as provided in the change in rates
clause at 48 CFR (FAR) 52.241–8, the
contracting officer shall notify the As-
sociate Administrator for Procure-
ment, NASA Headquarters (Code HS)
and the Environmental Management
Division, NASA Headquarters (Code
JE). The notification shall include suf-
ficient information to permit a deter-
mination of the monetary effect of the
proposed changes, a recommendation
under paragraph (a) (1) or (2) of this
section, and the basis for the rec-
ommendation.

(1) When notice is received that the
contractor has filed an application for
rate changes before the local regu-
latory body, the contracting officer
shall recommend whether or not the

Government should intervene at the
hearing on the application. If it is rec-
ommended that the Government inter-
vene, the recommendation shall be ac-
companied by a statement containing
the basis for intervention and the ex-
tent to which the installation can sup-
port intervention by presenting testi-
mony, preparing exhibits, and furnish-
ing legal counsel.

(2) When notice is received that the
contractor requests that rate changes
be negotiated, the contracting officer
shall recommend the position to be
taken by the Government regarding
the rate changes and state the extent
to which installation personnel are
available to support this position.

(b) The Associate Administrator for
Procurement, NASA Headquarters,
with the technical assistance of the
Environmental Management Division
(Code JE), NASA Headquarters, shall
furnish the contracting officer a rec-
ommendation concerning the proposed
rate changes and the extent to which
NASA Headquarters will participate in
the intervention before the local regu-
latory body or in negotiations with the
contractor. Before recommending any
action, the Associate Administrator for
Procurement, NASA Headquarters
shall, as necessary, coordinate with
other staff offices or divisions, or other
Government agencies. The contracting
officer shall await the instructions of
the Associate Administrator for Pro-
curement, NASA Headquarters, for at
least 30 calendar days before submit-
ting the matter to GSA (see 48 CFR
(FAR) 41.402(b)) or taking other action
concerning the proposed rate changes.

Subpart 1841.5—Solicitation
Provision and Contract Clauses

1841.501 Solicitation provision and
contract clauses.

The contracting officer shall insert
the clause at 48 CFR 1852.241–70, Re-
newal of Contract, whenever it is desir-
able that the utility service be pro-
vided under the same terms and condi-
tions for more than 1 year (see 1841.205–
70).
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PART 1842—CONTRACT
ADMINISTRATION

Subpart 1842.1—Interagency Contract
Administration and Audit Services

Sec.
1842.101 Policy.
1842.102 Procedures.
1842.102–70 Management of subcontracts.
1842.170 Assignment of NASA personnel at

contractor plants.
1842.171 Contractor performance at a NASA

installation.
1842.172 Contract administration by DOD

personnel at a NASA installation.
1842.173 Reimbursement for contract admin-

istration services.
1842.174 Reporting requirements.
1842.175 Functional management respon-

sibility.

Subpart 1842.2—Assignment of Contract
Administration

1842.202 Assignment of contract administra-
tion.

1842.202–70 Delegations to contract adminis-
tration offices.

1842.202–71 Delegations to audit offices.
1842.202–72 Delegations to security offices.
1842.203 Retention of contract administra-

tion.
1842.270 Contracting officer technical rep-

resentative (COTR) delegations.

Subpart 1842.3—Contract Administration
Office Functions

1842.302 Contract administration functions.
1842.302–70 Modified functions.

Subpart 1842.7—Indirect Cost Rates

1842.705 Final indirect cost rates.
1842.705–70 NASA Policy.
1842.708 Quick-closeout procedure.
1842.708–70 NASA policy.
1842.708–71 Factors to be considered.
1842.708–72 Procedures.

Subpart 1842.8—Disallowance of Costs

1842.801 Disallowance of costs.

Subpart 1842.10—Negotiating Advance
Agreements for Independent Research
and Development/Bid and Proposal
Costs

1842.1004 Location of negotiators in a
central office.

1842.1008 Administrative appeals.

Subpart 1842.12—Novation and Change-
of-Name Agreements

1842.1200 Scope of subpart.
1842.1202 Responsibility for executing agree-

ments.
1842.1203 Processing agreements.
1842.1203–70 DOD Processing of novation and

change-of-name agreements on behalf of
NASA.

Subpart 1842.13—Suspension of Work,
Stop–work Orders, and Government
Delay of Work

1842.1305 Contract clauses.

Subpart 1842.14—Traffic and Transportation
Management

1842.1405 Discrepancies incident to shipment
of supplies.

Subpart 1842.70—NASA Contract Clauses

1842.7001 Technical direction.
1842.7002 Travel outside of the United

States.
1842.7003 Observance of legal holidays.

Subpart 1842.71—Submission of Vouchers

1842.7101 Processing of vouchers.

Subpart 1842.72—NASA Contractor
Financial Management Reporting

1842.7201 General.
1842.7202 Contract clauses.

Subpart 1842.73—Audit Tracking and
Resolution

1842.7301 NASA external audit followup sys-
tem.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 54 FR 28299, July 5, 1989, unless
otherwise noted.

Subpart 1842.1—Interagency
Contract Administration and
Audit Services

1842.101 Policy.
It is NASA policy to optimize the use

of contract administration, audit, and
related support functions of the De-
partment of Defense (DOD) and other
Government agencies. NASA agree-
ments with Government agencies re-
garding the delegation and perform-
ance of contract administration and re-
lated field support functions are the re-
sponsibility of the Defense Division
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(Code ID). However, questions may be
directed to the Analysis Division (Code
HC). NASA retains technical direction
of all its contracts regardless of the
agency responsible for contract admin-
istration.

[54 FR 28299, July 5, 1989, as amended at 57
FR 40855, Sept. 8, 1992; 59 FR 66270, Dec. 23,
1994; 60 FR 40519, Aug. 9, 1995]

1842.102 Procedures.
DOD contract administration and

audit offices will accomplish the dele-
gated functions in accordance with
DOD regulations and procedures, ex-
cept that the following take prece-
dence over DOD regulations and proce-
dures:

(a) NASA letters of delegation, in-
cluding any special instructions at-
tached to them.

(b) Applicable requirements of NASA
Quality Publication NHB 5300.4(2B),
Quality Assurance Provisions for Gov-
ernment Agencies.

(c) Any written agency agreements
between NASA and DOD.

1842.102–70 Management of sub-
contracts.

Because prime contractors are re-
sponsible for managing subcontracts,
contract administration functions
shall be performed by the Government
for subcontracts only if necessary to
meet specific NASA requirements. Del-
egations for contract administration at
subcontractors’ plants normally shall
be made by or through the contract ad-
ministration offices responsible for the
prime contractors. When a direct dele-
gation is made for performance of con-
tract administration functions at a
subcontractor’s plant (such as for qual-
ity assurance), the contracting officer
shall:

Coordinate in advance with the con-
tract administration office responsible
for the prime contractor and provide
copies of the delegation to that office.

[54 FR 28299, July 5, 1989, as amended at 55
FR 12177, Apr. 2, 1990]

1842.170 Assignment of NASA person-
nel at contractor plants.

(a) NASA personnel normally shall
not be assigned at or near a contrac-
tor’s facility to perform any contract
administration functions listed in FAR

42.302(a). Before such an assignment is
made, a written request shall be for-
warded to the cognizant program direc-
tor for approval and the concurrence of
the Associate Administrator for Pro-
curement. The following supporting in-
formation shall be forwarded with the
request to make the assignment:

(1) A statement of the special cir-
cumstances that necessitate the as-
signment.

(2) The contract administration serv-
ices to be performed.

(3) A summary of any discussions
held with the cognizant contract ad-
ministration organization.

(4) A staffing plan covering three
years or such shorter period as may be
appropriate. The provisions of this
paragraph (a) do not apply to NASA
audit personnel assigned to the field in-
stallations, to NASA technical person-
nel covered by 1842.101 and paragraph
(b) of this section, unless they are per-
forming any contract administration
functions listed in FAR 42.302(a), or to
personnel assigned to contractors’
plants on NASA or other Federal in-
stallations.

(b) NASA may assign technical per-
sonnel (such as quality assurance, reli-
ability, or engineering representatives)
to contractors’ plants or laboratories
to provide direct liaison with NASA
and technical assistance and guidance
to the contractor and DOD. The duties
and responsibilities of these technical
representatives shall be clearly defined
and shall not conflict with, duplicate,
or overlap with functions delegated to
DOD personnel. NASA shall advise ap-
propriate DOD and contractor organi-
zations of the duties and responsibil-
ities of NASA technical personnel.
When NASA technical personnel are
performing any of the contract admin-
istration functions listed in FAR
42.302(a), paragraph (c) of this section
applies.

(c) When a NASA resident office and
a DOD contract administration office
are performing contract administra-
tion functions for NASA contracts at
the same contractor’s facility, the two
offices shall execute a written agree-
ment clearly establishing the relation-
ship between the two organizations and
the contractor. The agreement should
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eliminate duplication in the perform-
ance of contract administration func-
tions and minimize procedural mis-
understandings between the two orga-
nizations. Such agreements shall be
consistent with existing delegations to
the contract administration offices
concerned and shall specify the rela-
tionship of NASA nonprocurement resi-
dent personnel to their DOD and con-
tractor counterparts if such personnel
are, or intend to be, involved in any as-
pect of contract administration.

1842.171 Contractor performance at a
NASA installation.

When a NASA contract requires con-
tractor performance at another NASA
installation or NASA-controlled launch
site, a delegation shall be made to the
contracting office of the NASA instal-
lation at which performance will occur.
Delegations normally will include the
functions listed in FAR 42.302(a), less
any functions retained under 1842.202.
In addition, delegations shall include
the contracting officer security func-
tions (when required in the perform-
ance of the contract at the installation
or site) and the administration of any
NASA support provided to the contrac-
tor.

1842.172 Contract administration by
DOD personnel at a NASA installa-
tion.

If DOD personnel will perform con-
tract administration functions at a
NASA installation for more than 30
workdays (either continuous or inter-
mittent), the NASA contracting officer
shall obtain prior approval from the
head of the installation where the DOD
personnel will be located. The concur-
rence of the Director, Contract Man-
agement Division (Code HK) shall also
be obtained.

[58 FR 51141, Sept. 30, 1993]

1842.173 Reimbursement for contract
administration services.

The basis for reimbursement to DOD
for contract administration and related
support services is the NASA-DOD
Agreement for Contract Administra-
tion and Contract Audit Services.
Budgeting, funding, and payment for
these services shall be accomplished in
accordance with NMI 7410.1, Manage-

ment, Funding, and Payment for Con-
tract and Grant Administration and
Audit Services Obtained from Other
Federal Agencies. The NASA installa-
tion issuing the delegation has respon-
sibility for budgeting, funding, and
payment of bills of lading for transpor-
tation performed as a result of a traffic
management delegation.

[54 FR 28299, July 5, 1989, as amended at 59
FR 12198, Mar. 16, 1994]

1842.174 Reporting requirements.
(a) NASA installations shall assess

their delegations to DOD semiannually
to determine changes in delegation
patterns that could:

(1) Result in significant increases or
decreases in future DOD manpower re-
quirements or

(2) Have other important impacts on
DOD contract administration activi-
ties.
Events such as major program cut-
backs or expansions, changes in loca-
tions of major programs, and sizeable
new procurements should be considered
in the assessment.

(b) When an event will affect DOD ad-
ministration of contracts for NASA
significantly, a summary of the assess-
ment shall be submitted to the Direc-
tor, Contract Management Division
(Code HK). The summary shall include
at least—

(1) A description of the change in
work requirements or delegation pat-
tern;

(2) The estimated duration of the im-
pact; and

(3) A prediction of the impact on
DOD in terms of changes in manpower
requirements or other costs.

(c) NASA installations shall discuss
with appropriate DOD contract admin-
istration offices the predicted impact
on DOD. The results of these discus-
sions, such as DOD agreement or dis-
agreement with the predicted impact,
shall be included in the report.

[54 FR 28299, July 5, 1989, as amended at 57
FR 40855, Sept. 8, 1992; 58 FR 51141, Sept. 30,
1993]

1842.175 Functional management re-
sponsibility.

NASA contracting officers retain
functional management responsibility
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for their contracts. Utilization of the
contract administration services of an-
other Government agency or NASA in-
stallation does not relieve the NASA
contracting officer of responsibility for
proper and effective management of
the contract. Therefore, the NASA con-
tracting officer must ensure that the
contract administration office under-
stands the respective duties and re-
sponsibilities of each office in connec-
tion with each NASA contract. NASA
contracting officers shall keep them-
selves fully informed on contractor
performance and progress by establish-
ing and maintaining effective commu-
nications with contract administration
offices.

Subpart 1842.2—Assignment of
Contract Administration

1842.202 Assignment of contract ad-
ministration.

(a) Policy. (1) It is NASA policy that
maximum use be made of those con-
tract administration and contract
audit services available from DOD, sub-
ject to the recognition that certain
functions may be withheld as being
necessary for program management, or
other reasons. Those services will nor-
mally be performed by the Department
of Defense (DOD) in accordance with
the terms of the NASA contracts and
applicable DOD regulations and proce-
dures, unless special NASA require-
ments necessitate other arrangements.

(2) Contracting officers should care-
fully determine for each contract
award the optimum division of con-
tract administration functions between
those performed with NASA resources
and those performed by DOD and other
Government agencies. Factors affect-
ing the assignment of contract admin-
istration include—

(i) Place of contract performance;
(ii) Nature of the supplies or services

being acquired;
(iii) Extent of general existing DOD

contractor oversight;
(iv) Extent of subcontracting to be

performed by the prime contractor;
(v) Quality assurance requirements;
(vi) Security requirements; and
(vii) Government property adminis-

tration requirements.

(3) Since NASA reimburses DOD for
all contract administraion performed
on NASA contracts, only those func-
tions that can be performed more effi-
ciently and effectively by DOD, given
the circumstances of the procurement,
should be delegated.

(b) Assignable functions. With the ex-
ception of the functions listed under
paragraph (c) of this section, any or all
of the functions listed in FAR 42.302
may be delegated to DOD for perform-
ance based on the contracting officer’s
assessment of what will lead to the
most efficient and effective contract
management for the individual pro-
curement. A blanket delegation of all
assignable functions listed in FAR
42.302(a), with the exception of the non-
assignable functions of this section, is
generally appropriate when the con-
tract place of performance is the con-
tractor’s facility and onsite DOD con-
tract administration services are avail-
able. However, each function must be
reviewed to ascertain if the function
could better be performed by the NASA
contracting officer.

(c) Restricted functions. The functions
listed below may not be delegated, ex-
cept as indicated.

(1) Approval of the final voucher
(FAR 42.302(a)(7)).

(2) Countersigning NASA Form 456,
Notice of Contract Costs Suspended
and/or Disapproved (FAR 42.302(a)(8)).

(3) Issuance of decisions under the
disputes clause (FAR 42.302(a)(10)).

(4) Contract payment (FAR
42.302(a)(13)).

(5) Execution of supplemental agree-
ments involving spare parts or other
items selected through provisioning
procedures. However, delegation of the
negotiation of supplemental agree-
ments for spare parts and other items
and forwarding for approval and signa-
ture of the NASA contracting officer is
permitted (FAR 42.302(a)(22)).

(6) Execution of change orders (FAR
42.302(b)(8)). However, delegation of the
negotiation of supplemental agree-
ments for change order definitization
and forwarding for approval and signa-
ture of the NASA contracting officer is
permitted (FAR 42.302(b)(1)).

(7) Issuing termination notices and
executing supplemental agreements for
settlement of termination for default
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or for convenience of the Government.
However, delegation of the negotiation
of termination settlements and for-
warding for approval and signature of
the NASA contracting officer is per-
mitted using NASA Form 1432 (FAR
42.302(a)(23)).

(8) Consent to placement of sub-
contracts under FAR 42.302(a)(51). How-
ever, in those situations where the con-
tracting officer considers it necessary
to delegate consent to subcontract, the
requirements of 1844.102(b) shall be met
prior to delegation.

[56 FR 32117, July 15, 1991, as amended at 56
FR 48748, Sept. 26, 1991; 57 FR 839, Jan. 9,
1992]

1842.202–70 Delegations to contract
administration offices.

(a) General. The following procedures
apply to delegations to contract ad-
ministration offices (for delegations to
audit and security offices, see 1842.202–
71 and 1842.202–72, respectively):

(1) At the time of contract award the
NASA contracting officer shall review
contract performance requirements to
determine the nature and extent of ex-
pected contract administration func-
tions. This review shall be coordinated
with appropriate installation func-
tional representatives, including pro-
gram managers, to ensure that all es-
sential requirements are incorporated
in the delegation. A similar review
shall be made before amending letters
of delegation.

(2) In most cases, contracting officers
should contact the cognizant contract
administration office and discuss
planned delegation(s) with the admin-
istrative contracting officer. The con-
tracting officer should elevate dis-
agreements with the cognizant con-
tract administration office to higher
levels for resolution.

(3) A post-award planning conference
(see FAR 45.503) shall be held with rep-
resentatives of the contract adminis-
tration office when—

(i) A contract is expected to exceed
$5,000,000;

(ii) Contract performance is required
at or near a NASA installation or
NASA-controlled launch site;

(iii) The delegation will impose an
abnormal demand on the resources of

the contract administration office re-
ceiving the delegation; or

(iv) Complex contract management
problems are expected.

(4) Procurement officer approval is
required to waive a post-award plan-
ning conference for contracts meeting
any of the criteria in paragraph (a)(3)
of this section. The request for pro-
curement officer approval to waive a
post-award conference shall address ac-
tion taken and planned to ensure effec-
tive communication with the contract
administration office during the per-
formance of the contract.

(5) When functions are to be dele-
gated (or when prior delegations re-
quire modification), contracting offi-
cers shall—

(i) Within 15 days after contract
award, prepare and forward NASA
Form 1430, Letter of Contract Adminis-
tration Delegation, General, to the
contract administration office. NASA
Form 1430A, Letter of Contract Admin-
istration, Special Instructions, will
supplement the NASA Form 1430, to
modify previously delegated functions
and provide additional or particular in-
formation considered necessary to en-
sure clear understanding of all dele-
gated functions.

(ii) Forward NASA Form 1431, Letter
of Acceptance of Contract Administra-
tion, with each NASA Form 1430 or
1430A. If the NASA Form 1431 has not
been returned within 45 days of trans-
mittal, the contracting officer shall
initiate follow-up inquiry to determine
the status of the delegation request.
Contracting officers shall use the re-
turned NASA Form 1431 as contract
file documentation that the delegation
has been accepted, modified or rejected
by the contract administration office
and as a reference for points of contact
for each of the functional areas dele-
gated.

(iii) Modify existing delegations, as
necessary, consistent with paragraphs
(a)(5) (i) and (ii) of this section.

(6) Letters of delegation shall clearly
and specifically state which functions
are delegated. Delegations and delega-
tion amendments shall be accompanied
by documentation and supporting in-
formation that will ensure a complete
understanding of the contract adminis-
tration services to be performed. The
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contracting officer shall keep the con-
tract administration office fully in-
formed of any actions that may affect
the performance of the delegated func-
tions. Copies of all significant docu-
ments shall be furnished to the con-
tract administration office throughout
the period of performance. Significant
documents include, but are not limited
to—

(i) All contractual documents such as
the contract and any specifications and
drawings, change orders, supplemental
agreements or contractor proposals ref-
erenced in the contract;

(ii) Negotiation memoranda covering
negotiations of contracts or contract
changes in excess of $100,000;

(iii) Copies of any delegation and
amendments if sent to other contract
administration offices that have a
bearing on the contract, including
those issued pursuant to 1842.102–70;
and

(iv) Any other correspondence affect-
ing contract performance under the
contract.

(7) Delegations shall be sent to DOD
contract administration offices in ac-
cordance with the instructions in the
DOD Directory of Contract Adminis-
tration Services Components (DLAH
4105.4).

(8) The contracting officer shall dis-
tribute copies of the contract and let-
ters of delegation for contract adminis-
tration (including amendments) as fol-
lows:

(i) To Defense Contract Management
Command (DCMC) and all other Gov-
ernment contract administration of-
fices except DOD military contract ad-
ministration offices, when two or more
functional areas are delegated: Five
copies of the contract and NASA Form
1430 and three NASA Forms 1431.

(ii) To DOD military component of-
fices when two or more functional
areas are delegated: Three copies of the
contract and three NASA Forms 1430
and 1431.

(iii) To any contract administration
office when a single functional area is
delegated: Two copies of the contract
and two NASA Forms 1430 and 1431.

(iv) To the contractor: One NASA
Form 1430.

(b) Reliability and quality assurance.
When special instructions for reliabil-

ity or quality assurance are necessary,
they shall be (1) clearly identified by
the NASA installation personnel re-
sponsible for the reliability and quality
assurance function and (2) furnished to
the contracting officer on NASA Form
1430A for inclusion in the letter of dele-
gation. The procedures for arranging,
preparing, and finalizing such delega-
tions and the requirements for NASA
direction and management of these
functions are contained in installation
procedures. The latest edition of NHB
5300.4(2B), Quality Assurance Provi-
sions for Delegated Government Agen-
cies, describes the requirements for
performing quality assurance functions
under NASA contracts.

(c) Transportation and packaging.
Transportation and packaging func-
tions may be delegated at the option of
the NASA installation personnel re-
sponsible for the transportation and
packaging function. When such delega-
tions are contemplated on a particular
contract, special instructions shall be
furnished to the NASA contracting of-
ficer on NASA Form 1430A. The form
shall also:

(1) Specify the limit of the value of
Government bills of lading that may be
issued without further consent of the
NASA contracting officer and

(2) Provide appropriate funding infor-
mation.

(d) Property administration and plant
clearance. Property administration and
plant clearance are ordinarily dele-
gated by NASA to DOD pursuant to
FAR 42.302. When these functions are
delegated, special instructions pre-
pared and distributed by the Head-
quarters Logistics Management Office,
Code JLG, should be issued to the con-
tract administration office. Property
administration and plant clearance are
typically retained, however, and per-
formed by NASA when the contract
work is to be performed at a NASA in-
stallation. When retained, the func-
tions should be performed in accord-
ance with subpart 1845.72.

(e) Services not requiring letters of dele-
gation. (1) When it is desired that a con-
tract administration or audit office
perform services that precede the
award of a contract, such as cost, price,
or technical evaluations (but exclusive
of pre-award surveys), NASA Form
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1434, Letter of Request for Pricing-
Audit-Technical Evaluation Services,
shall be used. Pre-award surveys shall
be requested on SF 1403, Pre-award
Survey of Prospective Contractor (Gen-
eral). Oral requests made to contract
administration offices to expedite
these services are authorized, but shall
be confirmed in writing immediately
through the use of NASA Form 1434 or
SF 1403, as appropriate.

(2) Pre-award and post-award serv-
ices, such as verification of labor and
overhead rates, and furnishing of simi-
lar information readily available with-
in contract administration and audit
offices and not normally subject to re-
imbursement by NASA, may be ob-
tained either orally without written
confirmation or through the use of
NASA Form 1434, as appropriate.

(f) Contractor Purchasing System Re-
views. When delegating contract admin-
istration to a DOD contract adminis-
tration office under FAR 42.202 and
42.302(a)(50), the NASA contracting of-
ficer shall include in the letter of dele-
gation of contract administration func-
tions a required for the contract ad-
ministration office to provide the
NASA contracting officer with:

(1) Adequate advance notification of
scheduled CPSRs, to allow for the nec-
essary NASA coordination of participa-
tion; and

(2) One copy of each CPSR report.

[54 FR 28299, July 5, 1989, as amended at 56
FR 32118, July 15, 1991; 57 FR 840, Jan. 9, 1992;
57 FR 40855, Sept. 8, 1992; 57 FR 58725, Dec. 11,
1992; 58 FR 51141, Sept. 30, 1993; 60 FR 16062,
Mar. 29, 1995]

1842.202–71 Delegations to audit of-
fices.

The following procedures apply when
delegations are made to audit offices:

(a) NASA installations shall utilize
the services of other Government audit
organizations for performance of con-
tract cost audit and other audit func-
tions, except when audits will be per-
formed by NASA auditors. The Defense
Contract Audit Agency (DCAA) has
been designated as the DOD agency re-
sponsible for the performance of audit
functions for NASA contracts, except
those awarded to educational institu-
tions for which other agencies have
audit cognizance under OMB Circular

No. 88, those with Canadian contrac-
tors (see paragraph (d) of this section),
and those for which NASA will perform
audits. To ensure that audit services
are performed expeditiously, audit del-
egations shall be sent to the appro-
priate audit office immediately after
execution of all cost-reimbursement,
labor-hour, and time-and-materials
contracts and all fixed-price contracts
containing cost-reimbursement or
price adjustment clauses. Audit func-
tions include but are not limited to
contract cost and price audits, estimat-
ing systems surveys, reviews of ac-
counting systems (see also 1815.871(b)),
and approval of vouchers for provi-
sional payment.

(b)(1) Delegations shall be sent to
cognizant audit offices as listed in the
Defense Contract Audit Agency Direc-
tory (Headquarters and Field Offices)
or in other Government agency direc-
tories.

(2) Audit responsibilities for the De-
partment of Health and Human Serv-
ices (HHS) do not include reviewing
and processing vouchers. Consequently,
where audit responsibility has been
delegated to HHS under OMB Circular
No. A–88, contracts shall not designate
HHS as the billing office for invoice
submission. Instead, contracts should
direct invoices to the office admin-
istering the contract or as otherwise
arranged (see SF 26, Block 10, and SF
33, Block 23).

(c)(1) NASA Form 1433, Letter of
Audit Delegation, shall be used to dele-
gate the audit function and to amend
previous delegations. Distribute copies
of the contract and NASA Form 1433 as
follows:

(i) Audit office: One copy of the con-
tract and three NASA Forms 1433.

(ii) Contractor: One NASA Form 1433.
(iii) Cognizant NASA fiscal or finan-

cial management office: One NASA
Form 1433.

(2) When HHS is designated as the
audit office, item 12 on NASA Form
1433 shall be marked ‘‘Not applicable.’’

(d)(1) For contracts with the Cana-
dian Commercial Corporation (CCC),
audits are automatically arranged by
the Department of Defense Production
(Canada) (DDP) in accordance with
agreements between NASA and DDP.
Audit reports are furnished to DDP.
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Upon advice from DDP, CCC will cer-
tify the invoice and forward it with
Standard Form 1034, Public Voucher,
to the contracting officer for further
processing and transmittal to the fiscal
or financial management officer.

(2) For contracts placed directly with
Canadian firms, audits are requested
by the contracting officer from the
Audit Services Branch, Comptroller of
the Treasury, Department of Finance,
Ottawa, Ontario, Canada. Invoices are
approved by the auditor on a provi-
sional basis pending completion of the
contract and final audit. These in-
voices, accompanied by SF 1034, are
forwarded to the contracting officer for
further processing and transmittal to
the fiscal or financial management of-
ficer. Periodic advisory audit reports
are furnished directly to the contract-
ing officer.

(3) Audits performed by the Audit
Services Branch are normally con-
ducted under DDP regulations.

1842.202–72 Delegations to security of-
fices.

NASA’s policies and procedures on
security are set forth in NMI 1600.2,
NASA Security Program. Contracting
officers shall delegate responsibility
for administering the Industrial Secu-
rity Program (which has been des-
ignated as an administrative contract-
ing officer (ACO) responsibility in Ap-
pendix C, Industrial Security Regula-
tion, DOD 5220.22R, see also FAR
42.302(a)(20)) to DOD unless the con-
tractor will perform the classified con-
tract on a NASA installation or the
classified work has been ‘‘carved-out.’’
(A ‘‘carve-out’’ is defined in Section 1,
paragraph 3, item f.1., of the DOD In-
dustrial Security Manual for Safe-
guarding Classified Information, Sep-
tember 1987, DOD 5220.22M, as a classi-
fied contract issued in connection with
an approved Special Access Program in
which the Defense Investigative Serv-
ice has been relieved of inspection re-
sponsibility in whole or in part.) The
basis for DOD’s performance of admin-
istrative contracting officer respon-
sibility for the Industrial Security Pro-
gram on NASA contracts is a NASA-
DOD Agreement. The contracting offi-
cer shall specifically identify security
functions delegated to DOD or to an-

other NASA installation (see 1842.171)
on NASA Form 1430A.

[54 FR 28299, July 5, 1989, as amended at 59
FR 12198, Mar. 16, 1994]

1842.203 Retention of contract admin-
istration.

The assignment of contract adminis-
tration is optional for the contracts
and situations listed below:

(a) Research and development study
contracts not involving deliverable
hardware or Government property in
the hands of contractors.

(b) All contracts with delivery sched-
ules of 90 days or less.

(c) Purchase orders having no Gov-
ernment source inspection require-
ments.

(d) Work performed at the installa-
tion awarding the contract.

(e) Contract work performed in the
vicinity of the installation awarding
the contract for which DOD contract
administration services are not reason-
ably available.

1842.270 Contracting officer technical
representative (COTR) delegations.

(a) A contracting officer may appoint
another Government employee to act
as the contracting officer’s authorized
technical representative in managing
the technical aspects of a particular
contract. If necessary, the contracting
officer may appoint an alternate COTR
to act during short absences of the
COTR; the policies and procedures for
COTRs also shall apply to alternate
COTRs. Technical organizations are re-
sponsible for ensuring that the individ-
ual they recommend to the contracting
officer possesses training, qualifica-
tions and experience commensurate
with the duties and responsibilities to
be delegated and the nature of the con-
tract. The contracting officer shall en-
sure that the duties and responsibil-
ities delegated do not exceed the limi-
tations at 1801.670(b).

(b) COTRs shall be designated by
name and position title (see the
1801.670(b) prohibition against delegat-
ing COTR duties solely to a position
rather than to a named individual).
Each COTR appointment shall be in
writing and shall clearly define the
purpose and limitations of the COTR’s
authorities, duties and responsibilities.
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NASA Form 1634, Contracting Officer
Technical Representative (COTR) Dele-
gation, shall be used to appoint COTRs.
The COTR delegation shall be signed
by the cognizant contracting officer, or
at any level above that contracting of-
ficer (see 1801.670(b)), and shall state
that the duties and responsibilities
may not be redelegated by the COTR
and that the COTR may be held person-
ally liable for unauthorized acts. (How-
ever, this does not prohibit the COTR
from receiving assistance for the pur-
pose of monitoring contractor progress
and gathering information.) When an
individual is appointed as a COTR on
more than one contract, separate dele-
gations shall be issued for each con-
tract. A separate NASA Form 1634 will
be used to appoint an alternate COTR;
alternates may act only during official
absences of the COTR, such as leave,
TDY or other special assignments. The
delegated duties and responsibilities of
the alternate may not exceed those of
the COTR.

(c) A COTR delegation remains in ef-
fect throughout the life of the contract
unless cancelled in writing by the cog-
nizant contracting officer or at any
level above that contracting officer.
The contracting officer may modify
the delegation only by issuance of a
new delegation cancelling and super-
seding the existing delegation.

(d) A COTR shall not be authorized to
initiate procurement actions by use of
purchase orders, or to place calls or de-
livery orders under indefinite-delivery
contracts or basic ordering agree-
ments, or in any way cause a change to
the contract or increase the Govern-
ment’s financial obligations. A COTR
shall not be authorized to award, agree
to, or sign any contract or modifica-
tion or in any way obligate the pay-
ment of money by the Government.
The COTR is not authorized to issue
technical direction unless the clause at
1852.242–70, Technical Direction, pre-
scribed in 1842.7001, is included in the
contract and the authorization is spe-
cifically listed in paragraph 3(m) of the
COTR delegation letter (NASA Form
1634). However, delegations may be
made to construction contract COTRs
to sign emergency change orders with
an estimated value not to exceed the
value specified in writing by the con-

tracting officer in the NASA Form 1634
but in no event to exceed $25,000, on-
site at construction sites, if sufficient
funds have been previously certified to
cover the emergency change. After is-
suing an emergency change order, the
COTR shall notify the contracting offi-
cer as soon as possible, in person or
telephonically, and subsequently pro-
vide a written determination support-
ing the need for the action.

(e) The contracting officer shall send
the original and one copy of the COTR
delegation letter to each COTR, who
shall acknowledge receipt and accept
the delegation by signing the original
and returning it to the contracting of-
ficer. The original of the COTR delega-
tion letter shall be filed in the applica-
ble contract file. Copies of the signed
COTR delegation letter shall be dis-
tributed to the contractor and to each
cognizant contract administration of-
fice. Acknowledgement and distribu-
tion for terminations of COTR delega-
tions and COTR delegations which re-
vise authority, duties and responsibil-
ities shall follow the same rules.

(f) The proposed COTR (and alter-
nates) shall be trained in the duties, re-
sponsibilities, and authority of the role
of the COTR. That mandatory training
shall include, at a minimum, the fol-
lowing core topic areas: contracting
authority; procurement integrity; con-
tract modifications; surveillance plans;
contracting for inherently govern-
mental functions, personal services,
and NASA policy on the acquisition of
services; the Service Contract Act; the
Anti-Deficiency Act; contract financial
management; the ‘‘Changes’’ clause;
the ‘‘Disputes’’ clause; the ‘‘Inspec-
tion’’ clause; Government property and
policy procedures; and the ‘‘Limitation
of Funds’’ and ‘‘Limitation of Cost’’
clauses. Procurement Officers are re-
sponsible for assuring that the
course(s) utilized by their installation
address the mandatory core topics in
sufficient detail for the purpose of
COTR training.

(g) The contracting officer shall ver-
ify that the COTR has received the
mandatory training before signing the
NASA Form 1634. Contracting officers
shall terminate COTR delegations of
COTRs who have not met the above
training requirements by April 1, 1995.
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If, however, an urgent need arises for
the appointment of a COTR and no
trained and otherwise qualified individ-
ual is available, then the Procurement
Officer may make a temporary COTR
appointment not to exceed six months,
which may not be extended by more
than six months. Temporary appoint-
ments must be so identified and clearly
reflect the appointment expiration
date. No technical direction may be is-
sued by a COTR serving under a tem-
porary appointment. If a COTR serving
under a temporary appointment be-
lieves that technical direction should
be issued to the contractor, the COTR
shall so advise the contracting officer
and provide such assistance regarding
the proposed direction as the contract-
ing officer may require.

[59 FR 21667, Apr. 26, 1994]

Subpart 1842.3—Contract
Administration Office Functions

1842.302 Contract administration
functions.

The cognizant CAO shall perform the
additional contract administration
functions listed below:

(a) Determine billing rates and final
indirect cost rates.

(b) Issue cure and show cause letters
after approval of the NASA contracting
officer.

(c) Monitor the contractor’s system
for control of overtime.

(d) Assure that overtime compensa-
tion is in accordance with the terms of
the contract, or in the absence of con-
tractual coverage, that any excepted
overtime charged is reasonable and
properly allocable.

(e) Negotiate changes to interim bill-
ing prices when authorized by the
NASA contracting officer.

1842.302–70 Modified functions.
In connection with the functions list-

ed at FAR 42.302(a)(11)(ii) and (iii), the
following exception applies: for those
contractors with whom advance agree-
ments of the type discussed in FAR
31.205–18 are negotiated, the Govern-
ment contracting officer responsible
for the agreements shall have full au-
thority for determinations related to
CAS 420.

Subpart 1842.7—Indirect Cost
Rates

1842.705 Final indirect cost rates.

1842.705–70 NASA Policy.

(a) Since many NASA contractors are
under DOD’s final overhead rate deter-
mination procedure, NASA’s policy is
to participate jointly with DOD for
those companies where NASA has a
major financial interest. The NASA
participant shall be a representative
from that installation having the pre-
dominance of NASA work.

(b) When NASA has been assigned the
final indirect cost rate determination
authority, settlement of indirect costs
shall be conducted by the cognizant
NASA contracting officer (normally
from the installation providing the pre-
ponderance of NASA funding).

(c) Final indirect cost rates are to be
established in accordance with FAR
42.705 unless quick-closeout procedures
are used, in which case FAR 42.708 and
NFS 1842.708 are to be followed.

[54 FR 28299, July 5, 1989, as amended at 57
FR 840, Jan. 9, 1992]

1842.708 Quick-closeout procedure.

1842.708–70 NASA policy.

The use of quick-closeout procedures
is strongly encouraged for contracts
that are physically complete, the
amount of unsettled indirect costs ap-
plicable to any one contract does not
exceed $500,000, and an individual con-
tract’s value, excluding fee, is not
greater than $2,000,000. Quick closeout
may be used for contracts above
$2,000,000 with the prior approval of the
installation procurement officer. The
$2,000,000 contract limitation super-
sedes the 15 percent parameter of FAR
42.708(a)(2)(ii), which does not apply to
NASA.

[56 FR 12459, Mar. 26, 1991]

1842.708–71 Factors to be considered.

Factors to be considered in deciding
whether quick closeout is appropriate,
include:

(a) Whether the use of quick closeout
will adversely affect the negotiation of
final indirect cost rates in those cases
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where the responsibility for negotiat-
ing indirect cost rates has been dele-
gated or falls under the cognizance of
another agency.

(b) Prior experience with the contrac-
tor, for example, the amount of ques-
tioned and/or disallowed costs for prior
fiscal years.

(c) Whether there are any outstand-
ing Cost Accounting Standards or ac-
counting system deficiencies that
would have a bearing on the determina-
tion of direct costs and final indirect
cost rates.

(d) The extent of the contractor’s
Government contracting experience.

(e) The number of years final indirect
costs have not been settled.

(f) The amount of unaudited contrac-
tor claimed costs (direct and indirect)
for contract(s) being considered.

(g) The number and value of other
NASA contracts with the contractor
having unaudited costs for the same
fiscal years.

(h) Whether audits will be performed
and/or indirect cost rates finalized
within a reasonable time. Audits are
not to be requested if a determination
is made to use quick closeout.

[56 FR 12459, Mar. 26, 1991]

1842.708–72 Procedures.
After a decision is made that the use

of quick closeout is appropriate, the
contracting officer shall conduct the
following:

(a) Seek a written agreement from
the contractor to participate in the
quick-closeout process under FAR
42.708 for the selected contract(s). Also,
request the contractor to submit a
final voucher and a summary of all
costs by cost element and fiscal year
for the contract(s) in question, as well
as a copy of the contractor’s final indi-
rect cost rate proposal for each fiscal
year quick closeout is involved.

(b) Notify the cognizant audit activ-
ity in writing regarding the decision to
use quick closeout. Identify the con-
tract(s) in question and request that
they provide the contractor’s indirect
cost history covering a sufficient num-
ber of fiscal years to see the trend of
claimed, audit question, and disallowed
costs. Request this information from
the contractor only when the cognizant
audit acitivity is unable to provide the

information. In all cases, request the
cognizant audit activity to provide any
information that could adversely im-
pact the decision to use quick-closeout
procedures. The quick-closeout process
should not proceed without such a re-
sponse.

(c) Review the contract(s) for indi-
rect cost rate ceilings and any other
contract limitations, as well as the
rate history information obtained from
the contractor or the cognizant audit
activity, and develop a negotiation po-
sition.

(d) Based on an analysis of all the
available information, final indirect
cost rates should be established using
one of the following rates:

(1) The contracts ceiling indirect cost
rates, if applicable, and if less than
paragraphs (d) (2) through (6) of this
section.

(2) The contractor’s claimed actual
rates adjusted based on the contrac-
tor’s indirect cost history, if less than
paragraphs (d) (3) through (6) of this
section.

(3) Recommended rates from the cog-
nizant audit agency, the local pricing
office, another installation pricing of-
fice, or other recognized knowledgeable
source.

(4) The contractor’s negotiated bill-
ing rates, if less than paragraph (d) (5)
or (6) of this section.

(5) The previous year’s final rates.
(6) Final rates for another fiscal year

closest to the period for which quick-
closeout rates are being established.

(e) If an agreement is reached with
the contractor, obtain a release of all
claims and other applicable closing
documents.

(f) For those contracts where the in-
direct cost rate negotiation function
was delegated or falls under the cog-
nizance of another agency, send a copy
of the agreement to that office.

(g) If agreement cannot be reached
with the contractor, a determination
shall be made as to whether a final
contracting officer decision should be
issued, or whether the closeout proce-
dures specified in FAR 4.804 and NFS
1804.804 will be followed.

[56 FR 12459, Mar. 26, 1991]
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Subpart 1842.8—Disallowance of
Costs

1842.801 Disallowance of costs.
(a) Following a prompt and careful

review of the facts and circumstances
leading the auditor to initiate the
NASA Form 456, Notice of Contract
Costs Suspended and/or Disapproved,
and after coordination with other
NASA and federal agency contracting
officers administering contracts with
the same contractor under which a
NASA Form 456 or a DCAA Form 1 has
been issued for the same items of cost,
the NASA contracting officer shall
take one of the following actions:

(1) Countersign the NASA Form 456
disapproving the costs.

(2) Countersign the NASA Form 456
suspending the costs.

(3) Issue a new NASA Form 456 sus-
pending the costs rather than dis-
approving them pending resolution of
the issues.

(4) Have the contractor issue a new
voucher removing the costs in question
from its claim and return the NASA
Form 456 to the auditor unsigned.

(5) Return the unsigned NASA Form
456 to the auditor with a detailed ex-
planation of why the suspension or dis-
approval is not being countersigned,
and process the contractor’s claim for
payment.

(b) When more than one NASA con-
tract is affected by a notice, the NASA
contracting officer with the largest
amount of contract dollars affected is
responsible for coordination on the
NASA Form 456 with the other affected
contracting officers, including those of
other federal agencies, listed in the no-
tice.

(c) The NASA contracting officer,
when in agreement with the NASA
Form 456 initiated by the auditor, shall
assign a notice number and shall coun-
tersign the form. An original and three
copies (which includes two acknowl-
edgement copies, one each for return to
the contracting officer and the auditor)
of the form shall be sent to the con-
tractor by certified mail, return re-
ceipt requested; one copy shall be at-
tached to the Standard Form 1034 and
each copy of the Standard Form 1034A
(see 1842.7101(c)) on which the deduc-
tion for the suspension/disapproval is

made, and one copy shall be sent to the
auditor.

(d) The total amount suspended or
disapproved, as shown on the NASA
Form 456, shall be inserted in the Dif-
ferences block of the Standard Form
1034 and 1034A, citing the applicable
NASA Form 456.

(e)(1) If the amount of the deduction
is more than the amount of the public
voucher, the installment method of de-
duction shall be applied to the current
and subsequent public vouchers until
the amount is fully liquidated. The de-
ductions on any voucher may not ex-
ceed the voucher amount to avoid proc-
essing of a voucher in a credit amount.
Public voucher(s) with zero amounts
must be forwarded to the fiscal or fi-
nancial management office for appro-
priate action.

(2) If deductions are in excess of con-
tractor claims, recovery may be made
through a direct refund from the con-
tractor, in the form of a check payable
to NASA, or by a set-off deduction
from the voucher(s) submitted by the
contractor under any other contract,
unless those contracts contain a ‘‘no
set-off ’’ provision. If a set-off is af-
fected, the voucher(s) from which the
deduction is made should be annotated
to identify the contract and appropria-
tion affected and the applicable NASA
Form 456.

[59 FR 38131, July 27, 1994]

Subpart 1842.10—Negotiating Ad-
vance Agreements for Inde-
pendent Research and Devel-
opment/Bid and Proposal
Costs

1842.1004 Location of negotiators in a
central office.

Within NASA, the central office re-
sponsible for advance agreements is the
Analysis Division (Code HC), Office of
Procurement, NASA Headquarters.

[54 FR 28299, July 5, 1989, as amended at 55
FR 47479, Nov. 14, 1990; 59 FR 66270, Dec. 23,
1994]

1842.1008 Administrative appeals.

The NASA administrative appeals
hearing group consists of the Associate
Administrator for Procurement, who
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shall be chairperson, the Deputy Asso-
ciate Administrator for Aeronautics
and Space Technology, and the Deputy
General Counsel.

[54 FR 28299, July 5, 1989, as amended at 57
FR 840, Jan. 9, 1992]

Subpart 1842.12—Novation and
Change-of-Name Agreements

1842.1200 Scope of subpart.

This subpart implements and supple-
ments FAR subpart 42.12 and prescribes
policies and procedures for processing
novation or change-of-name agree-
ments initiated by either a NASA in-
stallation or by DOD on behalf of
NASA.

1842.1202 Responsibility for executing
agreements.

When none of the affected contracts
has been assigned to an administrative
contracting officer (see FAR
42.1202(a)(2)), the contracting officer
shall require the contractor to provide
the documentation enumerated in FAR
42.1204(c) (or, as appropriate, FAR
42.1205(a)) to the NASA installation
with which it has the largest amount
of unliquidated obligations. This in-
stallation shall be the ‘‘designated in-
stallation’’ for processing and execut-
ing novation agreements and change-
of-name agreements with the contrac-
tor.

1842.1203 Processing agreements.

(a) The installation shall imme-
diately notify the Director, Analysis
Division (Code HC) of the request to
execute a novation (successor-in-inter-
est) or change-of-name agreement. The
notification shall include:

(1) The names of the firms involved,
(2) The name of the installation that

will execute the agreement, and
(3) The type of agreement.
(b) When the Standard Form 30 re-

quired by FAR 42.1203(f)(1) is prepared,
a supplemental agreement number
need not be obtained for contracts
other than the one under which the
supplemental agreement is written.
For distribution purposes, the Stand-
ard Form 30 shall also include the
names and addresses of the installa-

tions with contracts subject to the
agreement.

(c) After execution of the supple-
mental agreement, the designated in-
stallation shall—

(1) Forward one authenticated copy
to Code HC; and

(2) Advise each of the affected instal-
lations by letter of the consummation
of the supplemental agreement, re-
questing that an administrative change
be issued for each affected contract and
enclosing a copy of the supplemental
agreement.

(d) For each affected contract, the
contracting officer shall prepare an ad-
ministrative change acknowledging the
successor-in-interest or the change in
name. The administrative change shall
receive the same distribution as the af-
fected contract. It shall indicate the
nature of the transaction and the re-
sult attained and shall cite the number
of the contract with which the original
relevant documents and supplemental
agreement are filed.

[54 FR 28299, July 5, 1989, as amended at 58
FR 51141, Sept. 30, 1993; 59 FR 66270, Dec. 23,
1994]

1842.1203–70 DOD processing of nova-
tion and change-of-name agree-
ments on behalf of NASA.

(a) Appendix E of the NASA/DOD
Agreement for Contract Administra-
tion and Contract Audit Services cov-
ers the accomplishment of novation
and change-of-name agreements by
DOD on behalf of NASA.

(b) Code HS shall notify installations
when DOD is processing a proposed no-
vation agreement on behalf of NASA.
Within 20 days after receiving it, the
installation shall submit comments to
Code HS for transmittal to DOD. With
the concurrence of Code HS, an instal-
lation may execute a separate agree-
ment with the contractor. In that
event, Code HS shall notify DOD ac-
cordingly, and the installation shall
process a separate agreement in ac-
cordance with FAR 42.1203.

(c) Code HC shall maintain copies of
agreements executed by DOD on behalf
of NASA.

[54 FR 28299, July 5, 1989, as amended at 59
FR 66270, Dec. 23, 1994]
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1842.13—Suspension of Work,
Stop-Work Orders, and Gov-
ernment Delay of Work

1842.1305 Contract clauses. (NASA
supplements paragraph (b))

(b) FAR 52.242–15, Stop-Work Order,
shall not be used in solicitations or
contracts for research performed by
educational or other nonprofit institu-
tions.

[61 FR 47081, Sept. 6, 1996]

Subpart 1842.14—Traffic and
Transportation Management

1842.1405 Discrepancies incident to
shipment of supplies.

In addition to following the applica-
ble regulations and procedures ref-
erenced at FAR 42.1405(a), NASA per-
sonnel shall report discrepancies and
adjust claims for loss of and damage to
Government property in transit as pre-
scribed in NHB 6200.1, NASA Transpor-
tation and General Traffic Manage-
ment.

Subpart 1842.70—NASA Contract
Clauses

1842.7001 Technical direction.
The contracting officer shall insert

the clause at 1852.242–70, Technical Di-
rection, in cost-reimbursement solici-
tations and contracts if (1) technical
direction as defined in the clause
(which includes the Government’s ap-
proving approaches and solutions of
the contractor and shifting emphasis
among work areas or tasks) is appro-
priate to accomplish the contract re-
quirements effectively, (2) the state-
ment of work is conducive to technical
direction by the Government, and (3)
technical direction is to be in writing.
Identify this duty in paragraph 3(m),
‘‘Other duties as follows’’ of NASA
Form 1634 (see 1842.270). This clause ad-
dresses COTR responsibilities that are
in addition to those discussed in para-
graphs 3(a)–(1) of the COTR delegation
and is not intended to be followed in
fulfilling those other responsibilities.
The clause is not authorized for use
with institutions of higher education
and other non-profit organizations.

1842.7002 Travel outside of the United
States.

The contracting officer shall insert
the clause at 1852.242–71, Travel Outside
of the United States, in cost-reim-
bursement solicitations and contracts
where a contractor may travel outside
of the United States and it is appro-
priate to require Government approval
of the travel.

[54 FR 28299, July 5, 1989, as amended at 55
FR 27089, June 29, 1990]

1842.7003 Observance of legal holi-
days.

(a) The contracting officer shall in-
sert the clause at 1852.242–72, Observ-
ance of Legal Holidays, in contracts
when notification to the contractor of
Government holidays would be useful
in administering the contract.

(b) The clause shall be used with its
Alternate I in cost reimbursement con-
tracts when work will be performed at
a NASA installation and it is desired
that contractor employees not have ac-
cess to the installation during Govern-
ment holidays. This alternate may be
appropriately modified for fixed-price
contracts.

(c) The clause may be used with its
Alternate II in cost-reimbursement
contracts when (1) Alternate I is used,
(2) work will be performed at a NASA
installation, and (3) it is desired that
administrative leave be granted con-
tractor personnel in special cir-
cumstances, such as inclement weather
or potentially hazardous conditions.

[54 FR 28299, July 5, 1989, as amended at 54
FR 39374, Sept. 26, 1989; 56 FR 48748, Sept. 26,
1991]

Subpart 1842.71—Submission of
Vouchers

1842.7101 Processing of vouchers.
(a) Under the authority of FAR

42.803, NASA had designated the con-
tract auditor as the contracting offi-
cer’s representative for—

(1) Promptly examining reimburse-
ment vouchers received directly from
contractors,

(2) Promptly transmitting vouchers
approved for provisional payment to
the cognizant fiscal or financial man-
agement officer, and
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(3) Regarding costs claimed, but not
considered allowable, preparing and
sending to the cognizant contracting
officer NASA Form 456, Notice of Con-
tract Costs Suspended and/or Dis-
approved. Normally, the NASA Form
456 is initiated by the auditor; however,
the contracting officer also may initi-
ate it or direct is initiation. In accord-
ance with any instructions received
from the contracting officer, the con-
tract auditor shall promptly examine
and approve (but see paragraph (b) of
this section) separate fee vouchers and
fee portions of vouchers for provisional
payment under the contract. After ex-
amination, the auditor shall forward
completion vouchers to the contracting
officer for approval and transmittal to
the cognizant fiscal or financial man-
agement officer.

(b) When the audit functions are dele-
gated, special instructions may be is-
sued to the contract auditor to—

(1) Require submission of separate
vouchers for reimbursable costs and for
payment of earned fee; and/or

(2) Reserve to the contracting officer
approval of separate fee vouchers and
all vouchers submitted by contractors
performing at a NASA installation.

(c) Unless otherwise notified, the
contractor shall be required to submit
public vouchers to the auditor as fol-
lows:

(1) One original Standard Form 1034,
Standard Form 1035, or equivalent con-
tractor’s attachment shall be submit-
ted.

(2) Seven copies of Standard Form
1034A, Standard Form 1035A, or equiva-
lent contractor’s attachment shall be
submitted.

(3) The contractor shall mark Stand-
ard Form 1034A copies 1, 2, 3, 4, and
such other copies as may be directed by
the contracting officer by inserting in
the memorandum block names and ad-
dresses as follows:

(i) Copy 1, NASA contracting officer.
(ii) Copy 2, cognizant audit office.
(iii) Copy 3, Contractor.
(iv) Copy 4, Contract administration

office.
(v) Copy 5, project management of-

fice (when required by the NASA con-
tracting officer).

(4) The auditor shall retain an unpaid
copy of the voucher.

(5) When a voucher contains one or
more individual direct freight charges
of $100 or more, an additional copy of
Standard Form 1034A and Standard
Form 1035A shall be submitted and
marked for return to the contractor
after payment. This copy shall be
transmitted quarterly by the contrac-
tor with the freight bills to the General
Services Administration. When a
voucher is identified as the ‘‘Comple-
tion Voucher,’’ an additional copy shall
be submitted for transmittal to the
NASA contracting officer.

(d) When necessary, the contracting
officer should consult with the auditor
or the financial management officer
concerning preparation, examination,
and payment of vouchers. Functions to
be performed by auditors and financial
management and fiscal office personnel
during the examination of vouchers are
in FMM 9630.

[57 FR 840, Jan. 9, 1992]

Subpart 1842.72—NASA Contrac-
tor Financial Management
Reporting

SOURCE: 59 FR 23801, May 9, 1994, unless
otherwise noted.

1842.7201 General.

(a) Contracting officer responsibilities.
(1) Successful cost management will
only result from a team approach
among the procurement, financial/re-
sources management, and project man-
agement communities. Contracting Of-
ficers should play a primary role in
managing cost performance. They must
ensure contracts require cost reporting
consistent with both policy require-
ments and project needs. Contracting
Officers should monitor contractor cost
reports on a regular basis to ensure
cost data reported is accurate and
timely. Contracting Officers should
independently review cost report data.
Adverse trends or discrepancies discov-
ered in cost reports should be pursued
through discussions with financial and
project team members.

(2) Whenever cost performance
threatens contract performance, Con-
tracting Officers shall require correc-
tive action plans from the contractors.
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When contracts are modified to accom-
modate contractor-responsible cost
performance problems, consideration is
required from the contractor; e.g., re-
duced fee earning potential.

(b) Reporting requirements. (1) Report-
ing utilizing NASA Contractor Finan-
cial Management Reports, the NASA

Form 533 series, is required (see NMI
9501.1, NASA Contractor Financial
Management Reporting System) on
cost-type, price redetermination, and
fixed-price incentive contracts when
the following dollar, period of perform-
ance, and scope criteria are met:

Criteria Report format

Contract value/scope Period of perform-
ance 533M 533Q 533P

$500K up to $1M/all ................................. 1 year or more ....... Required ................. Optional .................. Optional.
$1,000,000 and greater/all ....................... Less than 1 year .... Required ................. Optional .................. Optional.
$1,000,000 and greater/all ....................... 1 year or more ....... Required ................. Required ................. Optional.
$25,000,000 and greater/supply contracts 1 year or more ....... Required ................. Required ................. Required.

(2) Where it is probable that a con-
tract will ultimately meet the criteria
through change orders, supplemental
agreements, etc., the reporting require-
ment must be implemented in the con-
tract as initially awarded.

(3) Performance analysis reporting
using the 533P format is mandatory for
supply contracts over $25,000,000. Al-
though non-supply contracts over
$25,000,000 require only 533M and 533Q
reporting, Performance Measurement
System reports can be an effective
management tool and should be rou-
tinely considered as a possible require-
ment for non-supply contracts over
$25,000,000.

(c) Substitution of contractor reports.
With the Contracting Officer’s ap-
proval, the contractor’s internal auto-
mated printout reports may be sub-
stituted for the 533 reporting formats
only if the substitute reports contain
all the data elements that would be
provided by the corresponding 533’s. If
substitution is made for the 533P re-
port, schedule data must be reported as
of same date and in the same reporting
categories as the financial data. The
Contracting Officer shall coordinate
any proposed substitute with the in-
stallation financial management office.

(d) Contract requirements. (1) The re-
porting requirements, including a de-
scription of the reporting categories,
shall be detailed in the procurement
request, and the reports shall be re-
quired by inclusion of the appropriate
clause or clauses prescribed in
1842.7202. The contract schedule must
also indicate the addressees and num-

ber of copies. The reporting categories
specified shall be coordinated with the
Installation Financial Management Of-
fice to ensure that data required for
agency cost accounting will be pro-
vided by the reports. Reporting due
dates shall be in accordance with the
provisions of NHB 9501.2, Procedures
for Contractor Reporting of Correlated
Cost and Performance Data. No
changes to these submission require-
ments shall be negotiated except in un-
usual circumstances and no due dates
shall be later than the date by which
the Installation Financial Management
Office requires the reports for entering
cost data in the accounting system.

(2) The contractor shall be required
to submit an ‘‘Initial Report,’’ in com-
plete detail, time-phased for the ex-
pected life of the contract, within 10
days after authorization to proceed has
been granted, unless otherwise speci-
fied by the Contracting Officer. Regu-
lar monthly and quarterly reporting
will begin within 30 days of contract
award.

(e) Deviations. Deviations from the fi-
nancial management reporting provi-
sions of the clauses prescribed herein
will require approval in accordance
with subpart 1801.4. The Associate Ad-
ministrator for Procurement will ob-
tain concurrences of the Director, Fi-
nancial Management Division, and the
Associate Administrator of the cog-
nizant Headquarters Program Office.

VerDate 14-MAR-97 12:20 Apr 10, 1997 Jkt 167193 PO 00000 Frm 00344 Fmt 8010 Sfmt 8010 E:\CFR\167193.159 167193



345

National Aeronautics and Space Administration 1842.7301

1842.7202 Contract clauses.
(a) The clause at 1852.242–73, NASA

Contractor Financial Management Re-
porting, shall be used when any of the
NASA Form 533 series of reports are re-
quired from the contractor.

(b) The clause at 1852.242–74, NASA
Contractor Financial Management Re-
porting (Performance Analysis Report),
shall be used in conjunction with the
clause at 1852.242–73 when the Monthly
Contractor Financial Management Per-
formance Analysis Report (533P) is re-
quired from the contractor.

Subpart 1842.73—Audit Tracking
and Resolution

1842.7301 NASA external audit follow-
up system.

(a) This section implements OMB
Circular No. A–50, NASA Management
Instruction (NMI) 9970.1A, Audit Fol-
lowup, and NASA Audit Followup
Handbook 9970.2, which provide more
detailed guidance. Recommendations
for external audits (contracts and OMB
Circulars No. A–128, Audits of State
and Local Governments, and A–133, Au-
dits of Institutions of Higher Learning
and Other Non-Profit Institutions)
shall be resolved by formal review and
approval procedures analogous to those
at 48 CFR 1815.807–71.

(b) The external audit followup sys-
tem tracks all contract and OMB Cir-
cular A–128 or A–133 audits where
NASA has resolution and disposition
authority. The objective of the track-
ing system is to ensure that audit rec-
ommendations are resolved as expedi-
tiously as possible, but at a maximum,
within 6 months of the date of the
audit report.

(c) (1) The identification and track-
ing of contract audit reports under
NASA cognizance are accomplished in
cooperation with DCAA by means of
the DCAA form, Contract Audit Fol-
lowup Summary Sheet. The use of this
form by DCAA and NASA is covered in
Chapter 6 of the NASA Audit Followup
Handbook.

(2) Identification and tracking of A–
128 and A–133 audit reports are accom-
plished in cooperation with the NASA
Office of the Inspector General (OIG)
by means of a transmittal memoran-

dum. A transmittal memorandum is
sent by the OIG to the procurement of-
ficer of each NASA field installation
having an award (contract, grant, or
other agreement) covered by the audit
report. The transmittal memorandum
will identify whether there were any
audit findings.

(d) (1) Chapter 6 of the NASA Audit
Followup Handbook identifies which
contract audit reports are reportable
semiannually to Code HC.

(2) Only trackable A–128 and A–133
audit reports involving the following
shall be reported semiannually to Code
HC—

(i) A significant management control
issue; or

(ii) For an individual NASA award,
either the lower of 10 percent or $10,000
of the costs incurred in the period cov-
ered by the audit are questioned; or for
institution-wide issues, the lower of 10
percent or $10,000 of the total costs in-
curred involving Government funds for
the period covered by the audit are
questioned.

(e) (1) The resolution and disposition
of contract audits is covered by Chap-
ter 6 of the NASA Audit Followup
Handbook.

(2) The resolution and disposition of
A–128 and A–133 are handled as follows:

(i) Audit findings pertaining to an in-
dividual NASA award are the
responsiblility of the procurement offi-
cer administering that award.

(ii) Audit findings having an institu-
tion-wide impact are the responsibility
of the cognizant Federal agency. OMB’s
January 6, 1986, FEDERAL REGISTER No-
tice (51 FR 552), titled ‘‘Federal Agen-
cies Responsible for Cost Negotiation
and Audit of State and Local Govern-
ments,’’ provides cognizant agency as-
signments for OMB Circular A–128. For
organizations subject to OMB Circular
A–133, the cognizant agency is either
assigned pursuant to OMB Circular A–
88, ‘‘Indirect Cost Rates, Audit, and
Audit Followup at Educational Institu-
tions,’’ or if not formally assigned, it is
based on which Federal agency pro-
vided the largest amount of funds for
the audited period. In such cases where
NASA is the cognizant Federal agency,
audit resolution and disposition is the
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responsibility of the procurement offi-
cer for the ‘‘cognizant field installa-
tion,’’ i.e., the field installation having
the largest total award dollar amount
for the audited period. A copy of the
memorandum dispositioning the find-
ings shall be provided by each field in-
stallation having resolution respon-
sibility for the particular report to the
OIG Center office within whose geo-
graphic area of responsibility the au-
dited organization is located.

[60 FR 16062, Mar. 29, 1995]

PART 1843—CONTRACT
MODIFICATIONS

Subpart 1843.2—Change Orders

Sec.
1843.205 Contract clauses.
1843.205–70 NASA contract clause.
1843.270 Originating and accepting engineer-

ing change proposals.

Subpart 1843.3—Forms

1843.301 Use of forms.

Subpart 1843.70—Undefinitized Contract
Action

1843.7001 Definitions.
1843.7002 Policy.
1843.7003 Procedures.
1843.7004 Exceptions.
1843.7005 Definitization.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 54 FR 28306, July 5, 1989, unless
otherwise noted.

Subpart 1843.2—Change Orders
SOURCE: 55 FR 47479, Nov. 14, 1990, unless

otherwise noted.

1843.205 Contract clauses.
As authorized in the preface of

clauses FAR 52.243–1—Changes-Fixed
Price; FAR 52.243–2—Changes-Cost Re-
imbursement; and FAR 52.243–3—
Changes-Time-and-Material or Labor-
Hours, the period within which a con-
tractor must assert its rights to an eq-
uitable adjustment may be varied not
to exceed 60 calendar days.

1843.205–70 NASA contract clause.
(a) The contracting officer may in-

sert in contracts a clause substantially
the same as 1852.243–70, Engineering

Change Proposals (ECP), when impact
evaluation information is required.
Paragraphs (c) and (d) of the basic
clause and Alternate I of the clause
shall be changed to reflect the specific
type of contract. A local format may
be substituted for the MIL–STD–973
format.

(b) If it is desirable to preclude a
large number of small-dollar, contrac-
tor-initiated engineering changes and
to reduce the administrative cost of re-
viewing them, the contracting officer
shall use the clause with its Alternate
I.

(c) If the contract is a cost-reim-
bursement contract, the contracting
officer shall use the clause with its Al-
ternate II.

[55 FR 47479, Nov. 14, 1990, as amended at 58
FR 51141, Sept. 30, 1993]

1843.270 Originating and accepting en-
gineering change proposals.

(a) Either party to the contract may
originate engineering changes. The
originator must submit to the con-
tracting officer detailed technical,
cost, and schedule information docu-
menting the proposed change. This in-
formation will be used by the Govern-
ment project manager in deciding
whether or not to implement the
change and by the contracting officer
to price the change in advance, when
possible.

(b) Contractual implementation of an
approved ECP may occur by either a
supplemental agreement or, if appro-
priate, as a written change order to the
contract.

Subpart 1843.3—Forms

1843.301 Use of forms.
(a) FAR 43.301(a)(1) requires the use

of Standard Form 30, Amendment of
Solicitation/Modification of Contract,
for administrative changes such as
changes in accounting and appropria-
tion data. Contract modifications
should include only fund citations (i.e.,
accounting and appropriations data)
applicable to the particular modifica-
tion. The cumulative inception-to-date
listing of funding citations for previous
modifications is discouraged unless
there is a contractual need requiring
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such a listing. Modifications should in-
clude, as a minimum, the prior total
funding, the change taking place, and a
new total value.

(b) When an internal administrative
change of funding citations relative to
a contract is required, the official de-
termining the need for the change shall
request it, obtain applicable installa-
tion approvals, and then forward docu-
mentation to the financial manage-
ment officer and the contracting offi-
cer to facilitate it. An administrative
modification of the contract is not re-
quired unless it affects the billing or
reporting requirements placed upon the
contractor.

(c) These procedures do not reduce
the contracting officer’s responsibility
for ensuring that obligations are made
only on the basis of appropriated funds.

Subpart 1843.70—Undefinitized
Contract Action

SOURCE: 59 FR 23803, May 9, 1994. Redesig-
nated at 59 FR 29964, June 10, 1994, unless
otherwise noted.

1843.7001 Definitions.
Undefinitized contract action (UCA)

means a unilateral or bilateral con-
tract modification or work/task order
in which the final price or estimated
cost and fee have not been negotiated
and mutually agreed to by NASA and
the contractor. (Issuance of letter con-
tracts and modifications to letter con-
tracts are governed by subpart 1816.6.)

1843.7002 Policy.
Undefinitized contract actions shall

be executed by contracting officers on
an exception basis and shall be limited
to the Agency’s minimum urgent re-
quirements. The contract file for all
UCAs shall be documented to justify is-
suance and shall include a Government
estimate for the changed requirements.

1843.7003 Procedures.
(a) Issuance of undefinitized contract

actions with a Government estimated
cost or price over $1,000,000 must be ap-
proved in writing by the Center Direc-
tor, except that Space Station
undefinitized contract actions with a
Government estimate over $10,000,000
must be approved in writing by the

Deputy Associate Administrator for
Space Flight (Space Station). These
approval authorities are not delegable.
Issuance of undefinitized contract ac-
tions with a Government estimated
cost or price less than or equal to
$1,000,000 shall also be minimized but
may be approved on an exception basis
in accordance with Center procedures.

(b) (1) Undefinitized contract actions
exceeding $1,000,000 approved by the
Center Director shall be issued as bilat-
eral agreements duly executed by an
authorized representative of the con-
tractor. These bilateral agreements
shall set forth a ceiling price or ‘‘not to
exceed’’ estimated cost figure for the
changed contractual requirements. For
fixed price contracts the negotiated
price for the changed contract require-
ments shall not exceed the established
ceiling price. In the case of cost type
contracts any costs eventually nego-
tiated for the changed requirements in
excess of the ‘‘not to exceed’’ estimated
cost figure shall be non-fee bearing.
The ceiling price or ‘‘not to exceed’’ es-
timated cost figures shall be separately
identified in the UCA instrument from
any increases in the estimated cost or
Limitation of Government Liability.

(2) The Center Director or Deputy As-
sociate Administrator for Space Flight
(Space Station) may waive the ceiling
price or ‘‘not to exceed’’ estimated cost
figure and bilateral agreement require-
ments prior to UCA issuance on the
basis of urgency. This waiver authority
is not delegable. Any waivers shall be
documented in the contract file.

(c) The changed contractual require-
ments set forth in the UCA shall be
clearly defined and shall be limited to
the minimum effort required to satisfy
urgent program requirements while a
cost proposal is prepared, analyzed and
negotiated.

(d) For undefinitized contract actions
with a Government estimate greater
than $1,000,000 and not excepted under
subpart 1843.104, a 180 day funding pro-
file shall be obtained from the contrac-
tor and reviewed by the cognizant
NASA personnel prior to execution of
the undefinitized contract action.

(e) Undefinitized contract actions
with a Government estimated cost or
price greater than $1,000,000 shall in-
clude a requirement that the change
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shall be separately accounted for by
the contractor to the degree necessary
to provide the Contracting Officer visi-
bility into actual costs incurred pend-
ing definitization. The Contracting Of-
ficer may waive this requirement for
individual actions if there is a docu-
mented finding that such accounting
procedures would not be cost effective.
Any such waiver shall not affect exist-
ing NASA Form 533 or other financial
reporting requirements set forth in the
contract.

1843.7004 Exceptions.
(a) Exceptions to the requirement for

Center Director or Deputy Associate
Administrator for Space Flight (Space
Station) approval for issuance of
undefinitized contract actions as speci-
fied in 1843.103(a) are—

(1) Modifications to facilities con-
tracts;

(2) Modifications to construction con-
tracts using Construction of Facilities
funding;

(3) Urgent modifications resulting
from Shuttle manifest changes or that
involve immediate issues of safety or
damage/loss of property;

(4) Modifications to decrease the con-
tract value; or

(5) Modifications to letter contracts.
(b) The contract file for any of the

above modifications shall be docu-
mented to justify UCA issuance in ad-
dition to citing the appropriate excep-
tion to Center Director or Deputy As-
sociate Administrator for Space Flight
(Space Station) approval.

1843.7005 Definitization.
(a) Undefinitized contract actions

should be sufficiently complete and de-
tailed as to enable the contractor to
begin immediate preparation of a cost
proposal for the changed requirement.
The NASA goal is to definitize UCAs
within 180 days from date of issuance.
This goal in no way compromises the
Agency’s continuing requirement for
sound cost analysis, arms-length nego-
tiations, and fair and reasonable settle-
ments.

(b) Whenever possible, pre-change
study efforts or engineering change
proposals (ECPs) shall be utilized to
negotiate and definitize changes prior
to issuance.

PART 1844—SUBCONTRACTING
POLICIES AND PROCEDURES

Subpart 1844.1—General

Sec.
1844.102 Policy.
1844.102–70 Contracting officer designated

special surveillance and consent require-
ments.

1844.102–71 [Reserved]
1844.102–72 New sources of scientific and

technical competence.
1844.170 NASA contract clause.

Subpart 1844.3—Contractors’ Purchasing
Systems Reviews

1844.302 Requirements.
1844.302–70 DCMC–conducted contractor pur-

chasing system reviews.
1844.302–71 NASA-conducted contractor pur-

chasing system reviews.
1844.304–70 Surveillance.
1844.305 Granting, withholding, or with-

drawing approval.
1844.307–70 Reporting.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 54 FR 28307, July 5, 1989, unless
otherwise noted.

Subpart 1844.1—General

1844.102 Policy.
(a) It is NASA policy to retain con-

sent to subcontract authority—
(1) Under fixed-price contracts re-

quired to include the clause at FAR
52.244–1;

(2) Under cost reimbursement and
letter contracts required to include the
clause at FAR 52.244–2;

(3) Under time-and-material and
labor-hour contracts required to in-
clude the clause at FAR 52.244–3;

(4) For all subcontracts designated as
requiring special surveillance. (See
1844.102–70 on special surveillance.)

(b) However, if the contracting offi-
cer considers it necessary to delegate
consent to subcontract authority, the
contracting officer shall—

(1) Justify in writing the rationale
for such delegation;

(2) Obtain written approval of the
justification from the procurement of-
ficer or a designee; and

(3) Include the approved justification
in the contract file.

[57 FR 841, Jan. 9, 1992]
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1844.102–70 Contracting officer des-
ignated special surveillance and
consent requirements.

(a) Notwithstanding approval of a
contractor’s purchasing system, the
contracting officer may require the
contractor to obtain consent for any
subcontract or class of subcontracts se-
lected for special surveillance. Such
subcontracts shall be identified in the
schedule of the contract. In making
subcontracts subject to special surveil-
lance consent requirements, the con-
tracting officer should consider specific
subcontract awards, as well as any in-
dividual systems, subsystems, compo-
nents, technologies, and services which
would have contracting officer consent
prior to being subcontracted. Any sub-
contract for which consent was not
provided at the time of contract award,
under a cost type prime contract (FAR
44.102–1(c)), for which the Government
would have required cost and pricing
data in accordance with FAR 15.806–
2(a) (1) or (2), shall be identified for
special surveillance.

(b) For each planned contract award
expected to exceed $1 million in total
estimated value (inclusive of options),
the contracting officer, in conjunction
with the technical representative,
when appropriate, shall review the in-
formation available at the time of con-
tract award to determine whether cer-
tain subcontracts require special sur-
veillance. At a minimum, the contract-
ing officer review should consider such
factor as—

(1) The degree of subcontract pricing
uncertainties at the time of contract
award;

(2) The overall quality of the contrac-
tor’s approach to pricing subcontracts;

(3) The extent of competition
achieved, or to be achieved, by the con-
tractor in the award of subcontracts;

(4) Technical complexity and the
criticality of specific supplies, services,
and technologies on the successful per-
formance of the contract; and

(5) The potential impact of planned
subcontractors on source selection or
incentive arrangements.

(c) The contracting officer shall doc-
ument results of the review in the con-
tract file, and include the requirement
to obtain consent for subcontracts

identified for special surveillance in
the schedule of the contract. For con-
tract modifications and change orders,
the contracting officer shall make the
determination required by paragraph
(b) of this section whenever the value
of any subcontract resulting from the
change order or modification:

(1) Is proposed to exceed $100,000; or
(2) Is one of a number of subcontracts

with a single subcontractor, under the
contract, for the same or related sup-
plies or services, that in the aggregate
are expected to exceed $100,000.

[57 FR 841, Jan. 9, 1992]

1844.102–71 [Reserved]

1844.102–72 New sources of scientific
and technical competence.

As a Government agency whose mis-
sion involves substantial Federal ex-
penditures and use of national re-
sources, NASA has a strong interest in
helping accomplish collateral national
economic goals within the framework
of applicable statutory and administra-
tive authority in a way that will not
impair program effectiveness. Utiliza-
tion in the space program and the ac-
companying development of the poten-
tial of all geographical regions will ef-
fectively contribute to achieving na-
tional goals. To advance the further de-
velopment of competence and capacity
of sources, NASA encourages the plac-
ing of subcontracts over wider geo-
graphic areas. To carry out these ob-
jectives, the clause at 1852.244–70, Geo-
graphic Participation in the Aerospace
Program, shall be used as prescribed at
1844.170.

1844.170 NASA contract clause.

The contracting officer shall insert
the clause at 1852.244–70, Geographic
Participation in the Aerospace Pro-
gram, in all research and development
solicitations anticipated to exceed
$500,000 and in resulting contracts of
$500,000 or over to be performed within
the United States.
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Subpart 1844.3—Contractors’
Purchasing Systems Reviews

1844.302 Requirements.

1844.302–70 DCMC–conducted contrac-
tor purchasing system reviews.

For contracts within their cog-
nizance, NASA contracting officers
shall be aware of purchasing system
approval status and are encouraged to
become actively involved with the De-
fense Contract Management Command
(DCMC) in the Contractor Purchasing
System Review (CPSR) process. In-
volvement should include the follow-
ing:

(a) Verifying that CPSRs are being
conducted as required for each contrac-
tor meeting the thresholds in FAR
44.302.

(b) Ensuring that purchasing system
review specifically includes the busi-
ness unit performing the NASA con-
tract.

(c) Actively participating as a team
member, or arranging NASA represen-
tation, on DCMC CPSRs. At a mini-
mum, such participation or representa-
tion shall be arranged when the DCMC
CPSR review involves—

(1) Contractors with major NASA
programs;

(2) Contractors’ business units where
the total dollar value of NASA con-
tracts is substantial; or

(3) Any contractor system where the
contracting officer has special con-
cerns.

Participation should be oriented to-
wards reviewing those areas of NASA-
specific interest within the contrac-
tor’s procurement operation.

(d) Ensuring that the selected CPSR
sample to be reviewed reflects the level
of NASA business in the contractor’s
purchasing organization.

(e) Providing to the cognizant DCMC
CPSR team leader any areas of special
emphasis regarding the contractor’s
procurement operation, to ensure that
the review is tailored to address any
NASA concerns, in addition to comply-
ing with FAR requirements for the re-
view format.

[57 FR 841, Jan. 9, 1992]

1844.302–71 NASA-conducted contrac-
tor purchasing system reviews.

If a NASA activity is the cognizant
contract administration office, or after
coordination with the cognizant DCMC
CPSR office, it is determined that a
CPSR is required but cannot be accom-
plished by DCMC, then a CPSR should
be conducted by NASA personnel. The
NASA CPSR team leader:

(a) May use DOD FAR Supplement,
Contractor Purchasing System Review
(CPSR) guidance, as a general guide to
conducting the CPSR.

(b) May vary the scope of review de-
pending on the contractor and con-
tracts involved.

(c) Shall maintain close coordination
with the cognizant ACO during CPSRs
at contractors under DOD cognizance.

[57 FR 842, Jan. 9, 1992]

1844.304–70 Surveillance.

(a) In the period between complete
CPSRs, NASA contracting officers
shall maintain a sufficient level of sur-
veillance to ensure contractor purchas-
ing efforts in support of NASA con-
tracts are accomplished in an appro-
priate manner and protect the inter-
ests of the Agency.

(b) Surveillance shall be accom-
plished primarily through performance
of consent-to-subcontract reviews (see
FAR 44.202). Other methods of surveil-
lance, including periodic reviews of
contractor purchasing records may
also be conducted. Contracting officers
shall document the results of consent-
to-subcontract reviews and periodic re-
views, maintaining a record of contrac-
tor subcontract or purchase order
award performance on NASA contracts.
Contractor performance shall be sum-
marized on an annual basis and pro-
vided to the ACO cognizant of the con-
tractor’s purchasing system. Annual
reports should summarize the number
of consent reviews and other reviews
conducted during the year by NASA
representatives, and summarize the
types and quantity of deficiencies iden-
tified during reviews, need for special
reviews, and recommended areas of em-
phasis during future CPSRs.

[57 FR 842, Jan. 9, 1992]
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1844.305 Granting, withholding, or
withdrawing approval.

ACO actions related to purchasing
system approval have a potential im-
pact on NASA contracting officer con-
sent requirements. Accordingly, NASA
contracting officers should review sys-
tem deficiencies documented in CPSR
reports and when results of consent re-
views and other sources conflict with
CPSR or DOD surveillance conclusions,
formally communicate such concerns
to the ACO having cognizance of pro-
curement system approval. Significant
issues or significant conflicts with
DOD CPSR results should be formally
referred to Headquarters, Code HK.

[57 FR 842, Jan. 9, 1992, as amended at 59 FR
66270, Dec. 23, 1994]

1844.307–70 Reporting.
NASA contracting officers, when del-

egating contract administration to a
DOD contract administration office
under FAR 42.202 and 42.302(a)(50), are
required by 1842.202–70(f) to include in
the letter of delegation of contract ad-
ministration functions a requirement
for the contract administration office
to provide the NASA contracting offi-
cer with adequate advance notification
of scheduled CPSRs and a copy of each
CPSR report.

[57 FR 842, Jan. 9, 1992]

PART 1845—GOVERNMENT
PROPERTY

Subpart 1845.1—General

Sec.
1845.102 Policy.
1845.102–70 Procedures.
1845.104 Review and correction of contrac-

tors’ property control systems.
1845.104–70 Contract property administra-

tion by the Government.
1845.106 Government property clauses.
1845.106–70 NASA contract clauses and solic-

itation provision.
1845.106–71 Plant reconversion and plant

clearance.

Subpart 1845.3—Providing Government
Property to Contractors

1845.301 Definitions.
1845.302 Providing facilities.
1845.302–1 Policy.
1845.302–2 Facilities contracts.
1845.302–3 Other contracts.

1845.302–70 Securing approval of facilities
projects.

1845.302–71 Acquisition of ADPE.
1845.302–72 Long-term facilities use.
1845.302–73 Determination and findings.

Subpart 1845.4—Contractor Use and Rental
of Government Property

1845.402 Authorizing use of Government pro-
duction and research property.

1845.403 Rental—Use and Charges clause.
1845.405 Contracts with foreign governments

or international organizations.
1845.406 Use of Government production and

research property on independent re-
search and development programs.

1845.407 Non-Government use of equipment.

Subpart 1845.5—Management of Govern-
ment Property in the Possession of
Contractors

1845.501 Definitions.
1845.502 Contractor responsibility.
1845.502–1 Receipts for Government prop-

erty.
1845.502–70 Government-furnished property.
1845.502–71 Contractor-acquired property.
1845.505 Records and reports of Government

property.
1845.505–2 Records of pricing information.
1845.505–14 Reports of Government property.
1845.505–670 Reporting centrally reportable

equipment (CRE).
1845.508 Physical inventories.

Subpart 1845.6—Reporting, Redistribution,
and Disposal of Contractor Inventory

1845.604 Restrictions on purchase or reten-
tion of contractor inventory.

1845.606 Inventory schedules.
1845.606–1 Submission.
1845.607 Scrap.
1845.607–70 Contractor’s approved scrap pro-

cedure.
1845.608 Screening of contractor inventory.
1845.608–1 General.
1845.608–6 Waiver of screening requirements.
1845.610 Sale of surplus contractor inven-

tory.
1845.610–2 Exemptions from sale by GSA.
1845.610–3 Proceeds of sale.
1845.610–4 Contractor inventory in foreign

countries.
1845.613 Property disposal determinations.
1845.615 Accounting for contractor inven-

tory.

Subpart 1845.70—NASA Equipment
Management System

1845.7001 Policy.
1845.7002 Application.
1845.7003 General.
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1845.7004 Interface with NEMS coordinators
and technical project office.

1845.7005 Retention of NEMS equipment.

Subpart 1845.71—Forms Preparation

1845.7101 Instructions for preparing NASA
Form 1018.

1845.7101–1 Property classification.
1845.7101–2 Transfers of property.
1845.7101–3 Computing costs of fabricated

special tooling, special test equipment,
agency–peculiar property and contract
work in process.

1845.7101–4 Type of deletion.
1845.7101–5 Contractor’s privileged financial

and business information.
1845.7101–6 Space hardware reporting re-

quirements.
1845.7101–10 Contractor’s privileged finan-

cial and business information.
1845.7102 Instructions for preparing DD

Form 1342.
1845.7103 Instructions for preparing DD

Form 1419.

Subpart 1845.72—Contract Property
Management

1845.7201 Definitions.
1845.7202 General.
1845.7203 Delegations of property adminis-

tration and plant clearance.
1845.7204 Retention of property administra-

tion and plant clearance.
1845.7205 Functional oversight of property

administration and plant clearance.
1845.7206 Responsibilities of property ad-

ministrators and plant clearance officers.
1845.7206–1 Property administrators.
1845.7206–2 Plant clearance officers.
1845.7207 Initiation of property administra-

tion.
1845.7207–1 Control of assignments.
1845.7207–2 Analysis of contract and estab-

lishment of contract property control
data files.

1845.7208 Initial evaluation and approval of
contractor’s property control system.

1845.7208–1 General.
1845.7208–2 Review of procedures.
1845.7208–3 Exit interview with the contrac-

tor.
1845.7208–4 Record of system evaluation.
1845.7208–5 Notification of deficiencies.
1845.7208–6 Resolution of differences.
1845.7208–7 Letter of approval.
1845.7209 Property administration during

contractor performance.
1845.7209–1 Property administration plan.
1845.7209–2 System surveys: surveillance.
1845.7209–3 System surveys: scheduling and

planning.
1845.7209–4 Testing the system.
1845.7209–5 Performing the system survey.
1845.7209–6 System survey summary.

1845.7209–7 Correction of unsatisfactory con-
ditions.

1845.7209–8 Survey case file.
1845.7209–9 Additional administrative re-

sponsibilities.
1845.7209–10 Declaration of excess property.
1845.7210 Closure of contracts.
1845.7210–1 Completion or termination.
1845.7210–2 Final review and closing of con-

tracts.
1845.7211 Special subjects.
1845.7211–1 Government property at alter-

nate locations of the prime contractor
and subcontractor plants.

1845.7211–2 Loss, damage, or destruction of
Government property.

1845.7211–3 Loss, damage, or destruction of
Government property while in contrac-
tor’s possession or control.

1845.7211–4 Financial reports.
1845.7212 Contractor utilization of Govern-

ment property.
1845.7212–1 Utilization surveys.
1845.7212–2 Records of surveys.
1845.7212–3 Scope of survey.
1845.7213 Statistical sampling.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 54 FR 28308, July 5, 1989, unless
otherwise noted.

Subpart 1845.1—General
1845.102 Policy.

(a) One reason for the policy in FAR
45.102 that contractors shall ordinarily
furnish all property is that providing
Government property (whether Govern-
ment-furnished or contractor-acquired)
increases the Government’s adminis-
trative burden and requires record-
keeping and personnel. Providing prop-
erty may dilute the contractor’s over-
all responsibility and weaken guaran-
tees, end-item delivery requirements,
and other contract terms. Furnishing
property places NASA between the
source of the property and the contrac-
tor. When NASA assumes responsibil-
ity for scheduling delivery of the prop-
erty, NASA may be responsible for
delays.

(b) Nevertheless, sometimes provid-
ing Government property to contrac-
tors may be essential to contract per-
formance or otherwise advantageous to
NASA. For example, furnishing stand-
ardized production property and raw
materials may be necessary for uni-
formity of products. Furnishing Gov-
ernment property can reduce the pro-
duction cycle by eliminating the lead
time necessary for the contractor to
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acquire or fabricate production prop-
erty. NASA may be able to broaden its
competitive base by offering property
to firms unable to acquire their own, or
by offering production property or crit-
ical material not generally available
throughout the industry. NASA may
lower contract costs by offering exist-
ing Government property or new Gov-
ernment property obtainable at prices
lower than those available to the con-
tractor. NASA may also provide Gov-
ernment property to educational or
other nonprofit institutions to facili-
tate scientific research.

(c) NASA has several types of con-
tract property accountability options.
The selection of the combination of
Government property clauses for a
given contract is dependent upon vari-
ables such as whether performance is
on-site at a NASA installation, con-
tract purpose, and the degree of con-
tractor management independence that
is inherent in the statement of work
(see 1845.102–70(b)).

[54 FR 28308, July 5, 1989, as amended at 54
FR 39374, Sept. 26, 1989]

1845.102–70 Procedures.
(a) The contracting officer shall, as

applicable, include in each solicitation
a—

(1) List of any Government property
(showing location and condition), in-
cluding Government-owned tooling,
that will be furnished for the perform-
ance of the contract and any related
special provisions;

(2) Requirement that information be
furnished regarding (i) any Govern-
ment-owned facilities or items of in-
dustrial equipment or special tooling
requested to be used in performing the
contract, (ii) their acquisition cost,
(iii) identification of the Government
contract under which the property is
accountable, (iv) rental provisions, and
(v) other relevant matters;

(3) Requirement that additional fa-
cilities that the offeror requests to be
provided by the Government be de-
scribed and identified by classification
such as ‘‘Land’’, ‘‘Buildings’’, and
‘‘Equipment’’ (see subpart 1845.71); and

(4) Requirement that additional spe-
cial test equipment that the offeror re-
quests to be provided by the Govern-
ment be described and its intended use,

estimated cost, and proposed location
be shown.

(b) To ensure the contract property
accountability option selected is ap-
propriate for a particular contract and
is in consonance with installation re-
sources and policies regarding use of
Government property, the contracting
officer shall, as part of the solicitation/
contract review process, provide a copy
of the solicitation/contract to the in-
stallation supply and equipment man-
agement officer (SEMO) for review. It
shall be the responsibility of the SEMO
to provide comments or recommenda-
tions to the contracting officer within
the review time specified. In cir-
cumstances where an award of a con-
tract is contemplated, and a solicita-
tion was not issued (e.g., contracts re-
sulting from broad agency announce-
ments and unsolicited proposals), the
contracting officer shall provide a copy
of the contract prior to award to the
installation SEMO for review and com-
ment. The contracting officer shall
provide this opportunity for SEMO re-
view and comment as a part of the so-
licitation/contract review process for
procurements with an estimated cost
over $1,000,000 or for procurements with
an estimated cost over $50,000 (1) for
work expected to be performed on-site
at a NASA installation, or (2) which
provide existing government property,
or (3) which require contractor acquisi-
tion of Government property.

[54 FR 39374, Sept. 26, 1989, as amended at 61
FR 47083, Sept. 6, 1996]

1845.104 Review and correction of
contractors’ property control sys-
tems.

(a) When review of the contractor’s
property control system is not dele-
gated to DOD, the NASA contracting
officer or property administrator shall
conduct the review as required in sub-
part 1845.72.

(b) In each solicitation under which
use of Government property is con-
templated, the contracting officer shall
require the offeror to—

(1) Furnish the date of the last Gov-
ernment review of its property control
and accounting system and describe ac-
tions taken to correct any deficiencies
found;
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(2) State that the offeror has re-
viewed, understands, and can comply
with all property management and ac-
counting procedures in the solicitation,
FAR subpart 45.5, and subparts 1845.5,
1845.70, and 1845.71 of this regulation;
and

(3) State whether the costs associ-
ated with paragraph (b)(2) of this sec-
tion are included in its cost proposal.

1845.104–70 Contract property admin-
istration by the Government.

DOD will conduct contract property
administration in accordance with
their regulations and procedures and
NASA special delegation instructions.
When property administration is not
delegated to DOD, NASA shall conduct
contract property administration in
accordance with subpart 1845.72.

1845.106 Government property
clauses.

In addition to the applicable Govern-
ment property clauses prescribed in
FAR 45.106, the contracting officer
shall insert the following clause(s) and
provision as appropriate.

1845.106–70 NASA contract clauses
and solicitation provision.

(a) The contracting officer shall in-
sert the clause at 1852.245–70, Acquisi-
tion of Centrally Reportable Equip-
ment, in all solicitations and contracts
that include a Government property
clause. See 1845.7103 and the clause at
1852.245–70 for instructions on preparing
DD Form 1419.

(b)(1) The contracting officer shall
insert the clause at 1852.245–71, Instal-
lation-Provided Government Property,
in solicitations and contracts when
Government property is to be provided
to on-site contractors, and the Govern-
ment will retain accountability for the
property. The contracting officer shall
identify in the Contract Schedule the
nature and extent of such property and
the installation supply and equipment
management officer will make such
property available to the contractor on
a no-charge-for-use basis. The con-
tracting officer shall also list in the
contract the applicable installation
property management directives.

(2) Contracting officers may also use
the clause if Government property is

provided to off-site local support serv-
ice contractors. In this case, the con-
currence of the installation supply and
equipment management officer must
be obtained and indicated in the pro-
curement request.

(3) To avoid diluting contractor re-
sponsibilities when they include sepa-
rate procurement authority and re-
sponsibility, contracting officers may
preclude such contractors from utiliz-
ing the installation’s central receiving
facility for receiving contractor-ac-
quired property. To accomplish this,
the contracting officer shall use the
clause with its Alternate I. The con-
tracting officer shall review the acqui-
sitions reported by the contractor for
their appropriateness, and the supply
and equipment management officer
shall ensure that records are estab-
lished.

(4) Contracting officers shall clearly
identify in a separate schedule any
property provided under a Government
property clause but not also subject to
the clause at 1852.245–71. The contract-
ing officer shall address any specific
maintenance considerations (for exam-
ple, requiring use of a central calibra-
tion facility) elsewhere in the contract.

(c) The contracting officer shall in-
sert the clause at 1852.245–72, Liability
for Government Property Furnished for
Repair and Services, in fixed-price so-
licitations and contracts (except for
experimental, developmental, or re-
search work with educational or non-
profit institutions, where no profit is
contemplated) for repair, modification,
rehabilitation, or other servicing of
Government property, if such property
is to be furnished to a contractor for
that purpose. If (1) a substantial quan-
tity of parts or material will be fur-
nished, (2) a significant amount of
scrap will result from the work to be
performed, or (3) other Government
property will be furnished to or ac-
quired by the contractor, the contract
will also contain the appropriate Gov-
ernment property clause (see FAR
45.106) and the contract Schedule shall
provide that such property shall be
governed by the terms of that clause.
When minor repairs are obtained under
small purchase procedures, the proce-
dures of this paragraph (c) shall not
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apply. Contracting officers shall not re-
quire additional insurance under the
clause at 1852.245–72 unless the cir-
cumstances clearly indicate advan-
tages to the Government.

(d)(1) The contracting officer shall
insert the clause at 1852.245–73, Finan-
cial Reporting of NASA Property in
the Custody of Contractors, in all cost
reimbursement contracts. It shall be
included in all other types of contracts
when it is known at the time of award
that property will be provided to the
contractor or that the contractor will
acquire property, title to which will
vest in the Government prior to deliv-
ery of the contract products. Where all
property to be provided is subject to
the clause at 1852.245–71, Installation-
Provided Government Property (see
paragraph (b) of this section), the
clause at 1852.245–73 is not required.
Where the clause is not included in
contracts at the time of award, if Gov-
ernment property is subsequently pro-
vided to a contractor, or the contractor
is authorized to acquire property to
which the Government takes title, the
clause shall be included in the contract
at that time.

(2) Paragraph (c) of the clause at
1852.245–73 permits the contracting offi-
cer to withhold payments, up to a spec-
ified dollar limit, in the event a con-
tractor fails to submit the annual NF
1018 by the due date. This provision re-
flects the importance to NASA of re-
ceiving this financial data on time.
Upon receipt, the information is en-
tered into the NASA accounting sys-
tem and is used in the preparation of
agency annual financial statements.
Therefore, timely receipt of contractor
held property financial data is essen-
tial to the process. A concerted effort
should be made to obtain NF 1018 re-
ports by the due date before resorting
to the payment withholding alter-
native.

(e) The contracting officer shall in-
sert the clause at 1852.245–74, Contrac-
tor Accountable On-Site Government
Property, in solicitations and con-
tracts when accountability rests with
an on-site contractor. The contracting
officer shall obtain approval to use the
clause at 1852.245–74 in lieu of the
clause at 1852.245–71 from Director, Lo-
gistics Management Office (Code JLG),

NASA Headquarters. The request for
approval shall be written and shall in-
clude a determination of costs that will
be:

(i) Avoided (e.g., additional costs to
the installation’s property manage-
ment systems and staffing) and

(ii) Incurred (e.g., reimbursable costs
of the contractor to implement, staff,
and operate separate property manage-
ment systems on-site, and resources
needed for performance of, or reim-
bursement for, property administra-
tion) under contractor accountability.

(f) The contracting officer shall in-
sert the clause at 1852.245–75, Title to
Equipment, in solicitations and con-
tracts where the clause at FAR 52.245–
2 (Alternate II) or 52.245–5 (Alternate I)
is used. Insert a dollar value not less
than $5,000, based on the particular pro-
curement, and identify the property for
which vesting of title with the Govern-
ment is appropriate.

(g) The contracting officer shall in-
sert the clause at 1852.245–76, List of
Government-Furnished Property, in so-
licitations and contracts if the con-
tractor is to be accountable under the
contract for Government property. In-
sert the name of the Government in-
stallation, contractor’s plant, or other
site(s) where the Government property
will be used. Insert a description of the
item(s), quantity, acquisition cost, and
date the property will be furnished to
the contractor.

(h) The contracting officer shall in-
sert the clause at 1852.245–77, List of In-
stallation-Provided Property and Serv-
ices, in solicitations and contracts that
authorize contractor use of on-site
Government property and services,
such as office space, the cafeteria, or
first-aid. Insert the attachment num-
ber identifying the equipment to be
made available to the contractor. In-
sert the name of the installation serv-
ice facilities, such as a library, com-
puter facility, or health center, that
the contractor will be authorized to
use. The property and services may be
specified, modified, and updated to
meet the needs of the particular pro-
curement.

(i) The contracting officer shall in-
sert the provision at 1852.245–79, Use of
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Government-Owned Property, in all so-
licitations when Government property
may be used by the contractor.

(j) The contracting officer shall in-
sert the clause at 1852.245–80, Use of
Government Production and Research
Property on a No-Charge Basis, in so-
licitations and contracts when Govern-
ment production and research property
(facilities, special test equipment, or
special tooling) accountable under an-
other contract(s) is authorized for use.
Insert the contract number(s) under
which the Government property is ac-
countable.

[54 FR 28308, July 5, 1989, as amended at 57
FR 40855, Sept. 8, 1992; 58 FR 51141, Sept. 30,
1993; 60 FR 16063, Mar. 29, 1995; 61 FR 47083,
Sept. 6, 1996]

1845.106–71 Plant reconversion and
plant clearance.

The contracting officer must obtain
the prior approval of the Associate Ad-
ministrator for Procurement (Code H)
for any solicitation provision or con-
tract clause that would defer negotia-
tion of costs for plant reconversion or
plant clearance until after award.

Subpart 1845.3—Providing Gov-
ernment Property to Contrac-
tors

1845.301 Definitions.
Provide, as used in this subpart in

such phrases as ‘‘Government property
provided to the contractor’’ and ‘‘Gov-
ernment-provided property,’’ means ei-
ther to furnish, as in ‘‘Government-fur-
nished property,’’ or to permit to be ac-
quired, as in ‘‘contractor-acquired
property.’’ See FAR 45.101 for defini-
tions of contractor-acquired property and
Government-furnished property.

Agency–peculiar property, (see
1845.501).

[54 FR 28308, July 5, 1989, as amended at 61
FR 47084, Sept. 6, 1996]

1845.302 Providing facilities.

1845.302–1 Policy.
(a) The procurement officer is des-

ignated to make determinations re-
quired under FAR 45.302–1(a)(4) on au-
thorizing the use of Government facili-
ties.

(b) When any of the conditions listed
in FAR 45.302–1(d) is met, the require-
ments of FAR 45.302–1(a)(4) do not
apply.

(c) In addition to the exceptions list-
ed in FAR 45.302–1(a), existing NASA-
owned facilities (whether contractor
acquired or Government furnished)
may be retained for the remainder of
the contract period and furnished
under any follow-on contract for the
same effort if the contracting officer
determines that to do so would be in
the best interest of the Government,
provided that: (1) The facilities are re-
quired to accomplish the purpose of the
contract;

(2) The resulting contract contains a
provision requiring the contractor to
replace any of the facilities that reach
the end of their useful life during the
contract period, or which are beyond
economical repair, if the facilities are
still needed for contract performance.
Such replacements shall be made with
contractor-owned facilities. The con-
tract provision shall also expressly pro-
hibit contractor acquisitions of facility
items for the Government, unless spe-
cifically authorized by the contract or
consent has been obtained in writing
from the contracting officer pursuant
to FAR 45.302–1(a);

(3) Consideration has been given to
any alternative uses by Government
personnel within the agency, in con-
sultation with the Industrial Property
Officer; and

(4) The contracting officer documents
the file with a detailed explanation of
the circumstances which make furnish-
ing of the facilities in the best interest
of the Government.

[54 FR 28308, July 5, 1989, as amended at 57
FR 58725, Dec. 11, 1992; 59 FR 13250, Mar. 21,
1994]

1845.302–2 Facilities contracts.

Unless termination would be det-
rimental to the Government’s inter-
ests, contracting officers shall termi-
nate facilities contracts when the Gov-
ernment production and research prop-
erty is no longer required for the per-
formance of Government contracts or
subcontracts. Contracting officers shall
not grant the contractor the unilateral
right to extend the time during which
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it is entitled to use the property pro-
vided under the facilities contract.

1845.302–3 Other contracts.

In addition to the conditions listed in
FAR 45.302–3, the contracting officer
may also provide facilities to a con-
tractor under a contract other than a
facilities contract if the contract is for
less than 6 months or provides fewer
than 6 items of plant equipment and no
other facilities.

1845.302–70 Securing approval of fa-
cilities projects.

(a) Pursuant to NMI 7330.1, Delega-
tion of Authority—Approval Authori-
ties for Facility Projects, the contract-
ing officer must approve facilities
projects involving leasing, construc-
tion, expansion, modification, rehabili-
tation, repair, or replacement of real
property.

(b) The contracting officer’s written
authorization is required before any
change is made in the scope or esti-
mated cost of any facilities project.

[54 FR 28308, July 5, 1989, as amended at 59
FR 12198, Mar. 16, 1994]

1845.302–71 Acquisition of ADPE.

Any contractor proposed acquisition
of automatic data processing equip-
ment as defined in the FIRMR shall
be—

(a) Submitted on DD Form 1419, or
equivalent format, through the con-
tracting officer to the installation’s
ADPE staff, for screening availability;
and

(b) Approved in accordance with the
provisions of NASA Handbook 2410.1,
Information Processing Resources
Management.

[54 FR 28308, July 5, 1989, as amended at 56
FR 32119, July 15, 1991]

1845.302–72 Long-term facilities use.

For procurements in which:
(a) The proposed contract, exclusive

of options, will be for a shorter period
than the useful life, for the program, of
any required contractor-owned or
leased facilities, and

(b) The facilities are unlikely to be
needed by the contractor for any pur-
pose other than the program effort

being contracted for, see 1807.170–
1(b)(10)(i).

[54 FR 28308, July 5, 1989, as amended at 56
FR 32119, July 15, 1991]

1845.302–73 Determination and find-
ings.

(a) Procedure. Determination and
findings (D&F) required under FAR
45.302–1(a)(4) shall be prepared by the
contracting officer and approved by the
procurement officer. Prior to approval
of the D&F by the procurement officer,
concurrence must be obtained from the
Director of Administration or equiva-
lent, to ensure that the requiring ac-
tivity and the installation supply and
equipment management officer agree
to the use of the Government facilities
by the contractor. D&Fs shall address
individual types of facilities to be pro-
vided to the contractor. Reference to
specific variations in quantities of
items to be provided should be included
in the D&F if additional requirements
are anticipated. A separate D&F is re-
quired before adding new types of items
or significant changes in quantity. A
separate D&F is also required before
adding any new work to the contract
that requires additional Government
facilities.

(b) Format. A sample format follows:

(Format)

National Aeronautics and Space
Administration, Washington, DC 20546

Determination and Findings

Decision To Provide Government Facilities

On the basis of the following findings and
determinations, Government-owned facili-
ties may be provided to [insert the name of the
contractor] pursuant to the authority of FAR
45.302–1(a)(4).

FINDINGS

1. The [insert the name of the contracting ac-
tivity] and the contractor (have entered)/(pro-
posed to enter) into Contract No. [insert the
contract number]. (Include the following in-
formation: Type of contract, contract value,
and a brief description of the scope of work
performed under the contract.)

2. (Justify that Government facilities are
needed for performance under the contract.
The justification shall demonstrate either (i)
that the contract cannot be fulfilled by any
other means, or (ii) that it is in the public
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interest to provide the facilities. It is imper-
ative that the justification be fully substan-
tiated by evidence.)

3. (If the contract effort cannot be fulfilled
by any other means, indicate why the con-
tractor cannot provide the facilities. For ex-
ample, due to financial constraints, the con-
tractor has certified inability to acquire the
facilities; or, even though the contractor is
willing and financially able to acquire these
facilities for its own account, the contractor
has stated that time will not permit making
arrangements to obtain timely delivery to
meet NASA requirements. If timely delivery
is the problem, state when the contractor
will replace the Government facilities with
contractor-owned facilities. Address lead-
time, validate the contractor’s claims, and
state that private financing was sought and
either not available or not advantageous to
the Government. If private financing was not
advantageous to the Government, provide
justification. Indicate other alternatives
considered and reasons for rejection.)

4. (Give a general description of the types
of facilities to be provided and indicate the
variation in quantities of items based on
functional requirements. Explain how these
facilities pertain to the scope of work to be
completed. State that the contract cannot be
accomplished without the specified facility
items being provided. Include an estimate of
the value of the facilities and a statement
that no facilities items under $10,000 unit
cost will be provided unless the contractor is
a nonprofit, on-site, or the facilities are only
available from the Government.)

5. (Indicate whether the property will be
accountable under this contract or a sepa-
rate facilities contract.)

DETERMINATION

For the reasons set forth above, it is here-
by determined that the Government-owned
facilities identified herein will be provided to
the contractor.
————————————————————————
Procurement Officer
————————————————————————
Date

(End of format)

[57 FR 58725, Dec. 11, 1992]

Subpart 1845.4—Contractor Use
and Rental of Government
Property

1845.402 Authorizing use of Govern-
ment production and research
property.

(a) A NASA contracting officer desir-
ing to authorize use of Government
production and research property

under the cognizance of another con-
tracting officer shall obtain that con-
tracting officer’s concurrence. If con-
currence is denied, the contracting of-
ficer shall raise the matter to a level
above that of the cognizant contract-
ing officer.

(b) NASA contracting officers having
cognizance over NASA production and
research property may authorize its
use on contracts of other agencies if
such use will not interfere with
NASA’s primary purpose for the prop-
erty and will not extend beyond the ex-
pected expiration or completion date of
the NASA contract.

1845.403 Rental—Use and charges
clause.

The Directors of NASA field installa-
tions have been designated (see NMI
5101.24, Delegation of Authority—To
Take Actions in Procurement, Grants,
Cooperative Agreements, and Related
Matters (Various Officials)) to make
the determinations required by FAR
45.403(a) on modified rental rates.

1845.405 Contracts with foreign gov-
ernments or international organiza-
tions.

(a) It is NASA’s policy to recover a
fair share of the cost of Government
production and research property if
such property is used in performing
services or manufacturing articles for
foreign countries or for international
organizations.

(b) The prior written approval of the
Associate Administrator for Procure-
ment (Code H) is required for the use of
Government production and research
property on work for foreign countries
or for international organizations. Be-
fore requesting approval, the contract-
ing officer shall obtain the concurrence
of the Director, Logistics Management
Office (Code JLG), the General Counsel
(Code G), and the Director, Inter-
national Relations Division (Code IR).

(c) Contracting officers shall forward
requests for approval to the Associate
Administrator for Procurement (Code
HK), along with a summary of the cir-
cumstances involved, including at
least—

(1) The name of the requesting con-
tractor;
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(2) The number of the contract under
which the equipment is controlled;

(3) A description of the equipment;
(4) The name of the foreign contrac-

tor and the relationship of the foreign
contractor to its government or to any
international organization;

(5) A description of the articles to be
manufactured or services to be per-
formed;

(6) A statement that the intended use
will not interfere with the current or
foreseeable requirements of the United
States or require use of the equipment
beyond the expected expiration or com-
pletion date of the NASA contract;

(7) A statement that the foreign gov-
ernment’s placement of the contract
directly with the contractor and the
use of Government production and re-
search property is consistent with the
best interests of the United States;

(8) A statement that such use is le-
gally authorized; and

(9) Any evidence of endorsement by
another agency of the U.S. Government
based on national security or foreign
policy of the United States.

(d) Use, if approved, shall be subject
to rent in accordance with FAR 45.403.

[54 FR 28308, July 5, 1989, as amended at 57
FR 40855, Sept. 8, 1992; 58 FR 51141, Sept. 30,
1993; 60 FR 16063, Mar. 29, 1995]

1845.406 Use of Government produc-
tion and research property on inde-
pendent research and development
programs.

Contractors generally will not be au-
thorized to use Government property
for independent research and develop-
ment on a rent-free basis except in un-
usual circumstances when it has been
determined by the contracting officer
that—

(a) Such use is clearly in the best in-
terests of the Government (for exam-
ple, the project can reasonably be ex-
pected to be of value in specific Gov-
ernment programs); and

(b) The policy in FAR 45.201 is ad-
hered to in that no competitive advan-
tage will accrue to the contractor
through such use.

1845.407 Non-Government use of
equipment.

Consistent with the guidelines in
FAR 45.407, the following procedures

apply to the non-Government use of
equipment:

(a) Before authorizing non-Govern-
ment use exceeding 25 percent, the con-
tracting officer shall obtain the ap-
proval of the Associate Administrator
for Procurement (Code HK). In addi-
tion, non-Government use of machine
tools and secondary metal-forming and
-cutting machines (Federal Supply
Classes 3405, 3408, 3410, 3411–3419, and
3441–3449) exceeding 25 percent requires
the concurrence of the Director, Logis-
tics Management Office (Code JLG).
Requests for the approval of the Asso-
ciate Administrator for Procurement
(Code HK) shall be submitted at least 6
weeks in advance of the projected use
and shall include—

(1) The number of active equipment
items involved and their total acquisi-
tion cost; and

(2) An itemized listing of active
equipment having an acquisition cost
of $25,000 or more, showing for each
item the nomenclature, year of manu-
facture, and acquisition cost.

(b) The percentage of Government
and non-Government use shall be com-
puted on the basis of time available for
use. For this purpose, the contractor’s
normal work schedule, as represented
by scheduled production shift hours,
shall be used. All active equipment
having a unit acquisition cost of less
than $25,000 located at any single plant
may be averaged over a quarterly pe-
riod. Equipment having a unit acquisi-
tion cost of $25,000 or more shall be
considered on an item-by-item basis.

(c) Approval for non-Government use
shall be for a period not exceeding 1
year. Approval for non-Government use
in excess of 25 percent shall not be for
less than 3 months.

[54 FR 28308, July 5, 1989, as amended at 57
FR 40855, Sept. 8, 1992; 58 FR 51141, Sept. 30,
1993; 60 FR 16063, Mar. 29, 1995; 61 FR 47084,
Sept. 6, 1996]

Subpart 1845.5—Management of
Government Property in the
Possession of Contractors

SOURCE: 54 FR 28308, July 5, 1989, unless
otherwise noted.
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1845.501 Definitions.

Centrally reportable equipment (CRE)
means plant equipment, special test
equipment (including components),
special tooling, and non-flight agency–
peculiar property (including ground
support equipment):

(a) Generally commercially available
and used as a separate item or compo-
nent of a system,

(b) Having an acquisition cost of
$1,000 or more, and

(c) Identifiable by a manufacturer
and model number.

Agency–peculiar property means per-
sonal property unique to NASA aero-
nautical and space programs and not
otherwise included in the categories of
property in FAR 45.501. It includes such
items as aircraft, space vehicles, en-
gines, similar components, and related
support equipment.

[54 FR 28308, July 5, 1989, as amended at 61
FR 47084, Sept. 6, 1996]

1845.502 Contractor responsibility.

1845.502–1 Receipts for Government
property.

Receipts for Government property
shall comply with the instructions for
preparing NASA Form 1018, NASA
Property in the Custody of Contractors
(see 1845.7101).

[54 FR 28308, July 5, 1989, as amended at 61
FR 47084, Sept. 6, 1996]

1845.502–70 Government-furnished
property.

All initial Government-furnished
property must be described in the con-
tract Schedule or specifications, re-
gardless of property category. Any ad-
ditional Government-furnished prop-
erty must be described in a bilateral
modification to the contract, with the
property categorized and priced. Fur-
thermore, to obtain Government-fur-
nished facilities, the contractor must
submit the written statement pre-
scribed by FAR 45.302–1(a)(4). In the
event a formal facilities application is
also required by the contracting offi-
cer, its justification statement on fi-
nancing will satisfy this requirement.

1845.502–71 Contractor-acquired prop-
erty.

All contractor-acquired property
must be authorized by the contract and
is subject to a determination by the
contracting officer that it is allocable
to the contract and reasonably nec-
essary. The acquisition (and fabrica-
tion) of Government property is fur-
ther subject to the following condi-
tions, depending on category of prop-
erty:

(a) Facilities. (1) Prior contracting of-
ficer approval, if the facilities are not
already described in a contract Sched-
ule as contractor-acquired.

(2) Submission of DD Form 1419, DOD
Industrial Plant Requisition, or equiv-
alent format, and return of Certificate
of Nonavailability if the facilities qual-
ify as centrally reportable equipment
(CRE).

(3) Submission of the written state-
ment prescribed by FAR 45.302–1(a)(4).

(b) Special test equipment. (1) Con-
tracting officer approval 30 days in ad-
vance if the equipment is not identified
in the invitation for bids (in sealed bid-
ding) or contract (in negotiated pro-
curements).

(2) Submission of DD Form 1419, or
equivalent format, and return of Cer-
tificate of Nonavailability if the equip-
ment (or any component) qualifies as
CRE.

(c) Special tooling. (1) If the contract
contains a Subcontracts clause, ad-
vance notification to the contracting
officer and contracting officer consent
if required by that clause.

(2) If the contract is a fixed-price
contract, submission of the list to the
contracting officer within 60 days after
delivery of the first production end
items (or later as prescribed by the
contracting officer), unless the tooling
is already identified in the solicitation.

(3) Submission of DD Form 1419 or
equivalent format and return of Cer-
tificate of Nonavailability if the tool-
ing (or any component) qualifies as
CRE.

(d) Material. If the contract contains
a Subcontracts clause, advance notifi-
cation to the contracting officer and
contracting officer consent if required
by that clause.

(e) Agency–peculiar property. (1) If the
contract contains a Subcontracts
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clause, advance notification to the con-
tracting officer and contracting officer
consent if required by that clause.

(2) Submission of DD Form 1419, or
equivalent format, and return of Cer-
tificate of Nonavailability if the prop-
erty (or any component) qualifies as
CRE.

[54 FR 28308, July 5, 1989, as amended at 61
FR 47084, Sept. 6, 1996]

1845.505 Records and reports of Gov-
ernment property.

1845.505–2 Records of pricing informa-
tion.

If DD Form 250’s are used by a NASA
installation as invoices or DD 250’s or
other shipping/delivery documents are
used for property receiving purposes,
unit prices must be shown for each
item of Government property included
on the forms.

1845.505–14 Reports of Government
property.

When required by the contract, the
contractor shall submit a report of
NASA Property in the Custody of Con-
tractors, NASA Form 1018, in accord-
ance with the instructions on the form,
in subpart 1845.71, and the contract
clause at 1852.245–73. Contractor prop-
erty control systems shall distinguish
between Government furnished and
contractor acquired property classi-
fication shown in FAR 45.505–14(a) (1)
through (5).

[61 FR 47084, Sept. 6, 1996]

1845.505–670 Reporting centrally re-
portable equipment (CRE).

(a) NASA-furnished or contractor-ac-
quired CRE as defined in 1845.501 shall
be reported to the NASA Equipment
Management System (NEMS). The con-
tractor shall initially report all unre-
ported items in its possession and sub-
sequently shall report items to NEMS:

(1) At the time of receipt and accept-
ance of accountability,

(2) When major changes occur in the
data initially submitted to NASA, and

(3) When the equipment is no longer
required for or actively being used in
pursuit of NASA programs or projects.
Reporting shall be accomplished by
completing section I of DD Form 1342,

DOD Property Record (see 1845.7102), or
by other means acceptable to the con-
tracting officer, provided DD Form
1342-equivalent data elements are fur-
nished. The data furnished when the
equipment is reported pursuant to
paragraph (a)(3) of this section shall in-
clude the equipment’s current condi-
tion code. Reportable data shall be for-
warded through the contracting officer
of the cognizant NASA installation
within 15 working days after the event
that created the need for their prepara-
tion and shall be marked ‘‘FOR
NEMS’’.

(b) The forms prepared for compo-
nents shall be clearly marked ‘‘COM-
PONENT’’.

(c) Each year, the industrial property
officer shall provide the contractor a
list of NEMS data bank records as of
June 30th for that contractor. The con-
tractor shall verify the list or provide
the necessary corrections.

1845.508 Physical inventories.
NASA contractors shall reconcile in-

ventories described in FAR 45.508 with
the official property records and sub-
mit reports to the property adminis-
trator within 30 days after inventory
completion. The contractor shall inves-
tigate all losses of property and discov-
eries of unrecorded property to deter-
mine the:

(a) Causes of the discrepancy and
(b) Actions needed to prevent its re-

currence.

Subpart 1845.6—Reporting, Redis-
tribution, and Disposal of Con-
tractor Inventory

1845.604 Restrictions on purchase or
retention of contractor inventory.

(a) No contractor may sell contractor
inventory to persons known by it to be
NASA or DOD personnel who have been
engaged in administering or terminat-
ing NASA contracts.

(b)(1) The contractor’s or subcontrac-
tor’s authority to approve sale, pur-
chase, or retention at less than cost by
a subcontractor, and the subcontrac-
tor’s authority to sell, purchase, or re-
tain at less than cost contractor inven-
tory with the approval of the contrac-
tor or next higher-tier subcontractor
does not include authority to approve—
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(i) A sale by a subcontractor to con-
tractor or the next higher-tier sub-
contractor or to an affiliate of the con-
tractor or of either subcontractor; or

(ii) A sale, purchase, or retention at
less than cost by a subcontractor affili-
ated with the contractor or next high-
er-tier subcontractor.

(2) Each excluded sale, purchase, or
retention requires the written approval
of the plant clearance officer.

1845.606 Inventory schedules.

1845.606–1 Submission.
See 1845.505–6 for special instructions

on intra-agency screening of centrally
reportable equipment (CRE).

1845.607 Scrap.

1845.607–70 Contractor’s approved
scrap procedure.

(a) When a contractor has an ap-
proved scrap procedure, certain prop-
erty may be routinely disposed of in
accordance with that procedure and
not processed under this subpart.

(b) A plant clearance case shall not
be established for property disposed of
through the contractor’s approved
scrap procedure.

(c) The plant clearance officer shall
review the contractor’s scrap and sal-
vage procedure, particularly regarding
sales, before its approval by the prop-
erty administrator. The plant clear-
ance officer shall ensure that the pro-
cedure contains adequate requirements
for inspecting and examining items to
be disposed as scrap. When the contrac-
tor’s procedure does not require phys-
ical segregation of Government-owned
scrap from contractor-owned scrap and
separate disposal, care shall be exer-
cised to assure that a contract change
that generates a large quantity of
property does not result in an inequi-
table return to the Government. In
such a case, the property administrator
shall make a determination as to
whether separate disposition of Gov-
ernment scrap would be appropriate.

(d) Scrap, other than that disposed of
through the contractor’s approved
scrap procedure, shall be reported on
appropriate inventory schedules for
disposition in accordance with the pro-
visions of FAR part 45 and this NASA
FAR Supplement.

(e) Silver, gold, platinum, palladium,
rhodium, iridium, osmium, and ruthe-
nium; scrap bearing such metals; and
items containing recoverable quan-
tities of them shall be reported to the
Defense Reutilization and Marketing
Service, DRMS–R, Federal Center, Bat-
tle Creek, MI 49017–3092, for instruc-
tions regarding disposition.

1845.608 Screening of contractor in-
ventory.

1845.608–1 General.

NEMS Coordinators are the focal
points at NASA installations for intra-
agency screening of centrally report-
able equipment (see 1845.505–670). Prop-
erty Disposal Officers (PDO’s) are the
focal points at NASA installations for
intra-agency screening of all other con-
tractor inventory. NEMS Coordinators/
PDO’s shall acknowledge receipt of in-
ventory schedules within 30 days and
simultaneously provide the plant clear-
ance officer a NASA screening comple-
tion/release date. Screening shall be
accomplished in accordance with NASA
Handbooks 4200.1 and 4300.1.

1845.608–6 Waiver of screening re-
quirements.

The Director, Logistics Management
Office (Code JLG), has been designated
to authorize exceptions to screening re-
quirements.

[54 FR 28308, July 5, 1989, as amended at 57
FR 40855, Sept. 8, 1992; 58 FR 51141, Sept. 30,
1993; 60 FR 16063, Mar. 29, 1995]

1845.610 Sale of surplus contractor in-
ventory.

1845.610–2 Exemptions from sale by
GSA.

Letters seeking exemptions from
GSA-conducted sales shall be directed
to the Director, Logistics Management
Office (Code JLG).

[54 FR 28308, July 5, 1989, as amended at 57
FR 40855, Sept. 8, 1992; 60 FR 16063, Mar. 29,
1995]

1845.610–3 Proceeds of sale.

When payments are due the contrac-
tor under the contract, and unless the
contract provides otherwise, the Gov-
ernment Property clause requires that
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the proceeds of any sale, purchase, or
retention be:

(a) Credited to the Government as
part of the settlement agreement,

(b) Otherwise credited to the price or
cost of the work covered by the con-
tract, or

(c) Applied in the manner directed by
the contracting officer.
The plant clearance officer shall main-
tain an open suspense record until he
or she has verified that credit has been
applied, unless another Government
representative has specifically assumed
this responsibility.

1845.610–4 Contractor inventory in
foreign countries.

Foreign disposals shall be accom-
plished in accordance with NASA
Handbook 4300.1.

1845.613 Property disposal determina-
tions.

Determinations to abandon or de-
stroy NASA contractor inventory shall
be referred to the installation PDO for
subsequent review by the Property Dis-
posal Review Board under NASA Hand-
book 4300.1.

1845.615 Accounting for contractor in-
ventory.

In addition to the distribution re-
quirements for Standard Form 1424, In-
ventory Disposal Report, a copy of the
form shall be provided to the NASA in-
stallation Industrial Property Officer
or PDO.

Subpart 1845.70—NASA
Equipment Management System

1845.7001 Policy.
In accordance with the policies in

FAR part 8, new equipment shall not
be designed, developed, or procured un-
less it is determined that the require-
ment cannot be satisfied with items al-
ready available. Accordingly, before
acquisition by an installation or the is-
suance of an authorization to a con-
tractor to acquire new centrally re-
portable equipment (see 1845.501), the
NASA Equipment Management System
(NEMS) shall be screened and a certifi-
cate of non-availability issued by the
cognizant installation NEMS Reutili-
zation Coordinator, attesting to the

non-availability of existing Govern-
ment-owned equipment to satisfy the
requirement.

1845.7002 Application.
The NEMS requirements apply to all

NASA acquisitions under which equip-
ment reportable to NEMS is acquired
either by NASA or by a NASA contrac-
tor for use in the performance of NASA
work.

1845.7003 General.
NEMS is an agencywide accountabil-

ity and control system that includes
basic information for reutilization of
equipment valued at $500 or more held
by NASA installations or $1,000 or more
held by NASA contractors. General-
purpose or standard items of commer-
cial manufacture are registered in
NEMS.

1845.7004 Interface with NEMS coordi-
nators and technical project office.

NASA contracting officers with con-
tracts subject to NEMS shall maintain
close interface with the installation
NEMS Reutilization Coordinator and
the technical project office in:

(a) The conduct of contractor report-
ing to the NEMS,

(b) The screening of NEMS records
before authorizing contractors to ac-
quire equipment,

(c) The reporting and processing of
equipment no longer required for
NASA programs or projects, and

(d) All other matters pertaining to
compliance with the property provi-
sions of NASA contracts.

1845.7005 Retention of NEMS equip-
ment.

The contracting officer may author-
ize retention of NEMS equipment, pro-
vided the contractor requests approval
in writing concurrently with reporting
to NEMS under the provisions of
1845.505–670 and provided the equipment
is being:

(a) Held for approved future NASA
programs and projects identified to a
specific requirement; or

(b) Used on other Government work
as approved by the contracting officer.
Approval for the use of equipment on
other Government work shall not ex-
ceed 6 months beyond its use on NASA
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work unless loan of the equipment
under an interagency agreement has
been arranged or action has been initi-
ated for transfer of the equipment to
the using agency and appropriate time
is allowed for completing the transfer.

Subpart 1845.71—Forms
Preparation

1845.7101 Instructions for preparing
NASA Form 1018.

This section provides guidance in the
preparation of NASA Form 1018 (see
subpart 1853.3), which is required of all
contractors that have been furnished,
or have acquired, Government-owned
property under the terms of their con-
tract. This report provides information
for NASA financial statements and
property management; accuracy and
timeliness of the report are, therefore,
very important. Contractors shall re-
tain documents which support the data
reported on NF 1018 in accordance with
FAR subpart 4.7, Contractor Records
Retention. Classifications of property,
related costs to be reported, and re-
porting requirements are set forth in
this subpart.

[54 FR 28308, July 5, 1989, as amended at 61
FR 47084, Sept. 6, 1996]

1845.7101–1 Property classification.
(a) Contractors shall report costs in

the classifications required on NF 1018,
as described in this section. For Land,
Buildings, Other Structures and Facili-
ties, and Leasehold Improvements, con-
tractors shall report the amount for all
items with a unit cost of $5,000 or more
and useful life of 2 years or more. For
Plant Equipment, Special Tooling,
Special Test Equipment and Agency-
Peculiar Property, Contractors shall
separately report—

(1) The amount for all items with a
unit cost of $5,000 or more and a useful
life of 2 years or more, and

(2) All times under $5,000, regardless
of useful life.

(b) Contractors shall report the
amount for all Materials, regardless of
unit cost.

(c) Land. Includes costs of land, im-
provements to land, and associated
costs incidental to acquiring and pre-
paring land for use, for example; ap-

praisal fees, clearing costs, drainage,
grading, landscaping, plats and sur-
veys, removal and relocation of the
property of others as part of a land
purchase, removal or destruction of
structures or facilities purchased but
not used, and legal expenses.

(d) Buildings. Includes costs of build-
ings, improvements to buildings, and
fixed equipment required for the oper-
ation of a building which is perma-
nently attached to and a part of the
building and cannot be removed with-
out cutting into the walls, ceilings, or
floors. Examples of fixed equipment re-
quired for the functioning of a building
include plumbing, heating and lighting
equipment, elevators, central air con-
ditioning systems, and built-in safes
and vaults.

(e) Other structures and facilities. In-
cludes costs of acquisitions and im-
provements of structures and facilities
other than buildings; for example, air-
field pavements, harbor and port facili-
ties, power production facilities and
distribution systems, reclamation and
irrigation facilities, flood control and
navigation aids, utility systems (heat-
ing, sewage, water and electrical) when
they serve several buildings or struc-
tures, communication systems, traffic
aids, roads and bridges, railroads,
monuments and memorials, and non-
structural improvements, such as side-
walks, parking areas, and fences.

(f) Leasehold improvements. Includes
costs of improvements to leased build-
ings, structures, and facilities, as well
as easements and right-of-way, where
NASA is the lessee or the cost is
charged to a NASA contract.

(g) Equipment. Includes costs of com-
mercially available personal property
for use in manufacturing supplies, per-
forming services, or any general or ad-
ministrative purpose; for example, ma-
chine tools, furniture, vehicles, com-
puters, accessory or auxiliary items,
and test equipment.

(h) Construction in progress. Includes
costs for work in process for the con-
struction of Buildings, Other Struc-
tures and Facilities, and Leasehold Im-
provements to which NASA has title.

(i) Special tooling. Includes costs of
equipment and manufacturing aids
(and components and replacements of
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these items) that are of such a special-
ized nature that, without substantial
modification or alteration, their use is
limited to the development or produc-
tion of particular supplies or parts, or
to the performance of particular serv-
ices. Examples include jigs, dies, fix-
tures, molds, patterns, taps and
gauges.

(j) Special test equipment. Includes
costs of equipment used to accomplish
special purpose testing in performing a
contract, and items or assemblies of
equipment.

(k) Material. Includes costs of NASA
owned property held in inventory that
may become a part of an end item or be
expended in performing a contract. Ex-
amples include raw and processed ma-
terial, parts, assemblies, small tools
and supplies. Does not include material
that is part of work in process.

(l) Agency-peculiar property. In-
cludes actual or estimated costs of
completed items, systems and sub-
systems, spare parts and components
unique to NASA aeronautical and
space programs. Examples include air-
craft, engines, satellites, instruments,
rockets, prototypes and mock-ups. The
amount of property, title to which
vests in the Government as a result of
progress payments to fixed price sub-
contractors, shall be included to reflect
the pro rata cost of undelivered agen-
cy-peculiar property.

(m) Contract work-in-process. In-
cludes the costs of all work-in-process
and excludes the costs of completed
items reported in other categories.

[61 FR 47084, Sept. 6, 1996]

1845.7101–2 Transfers of property.
The procedures in this section apply

to all types of transfers. Only Govern-
ment installations may furnish Gov-
ernment property to a contractor.
Therefore, procurement, property, and
financial organizations at NASA Cen-
ters must effect all transfers of ac-
countability, although physical ship-
ment and receipt of property may be
made directly by contractors. Such
transfers include shipments between
contractors of the same installation,
contractors of different installations, a
contractor of one installation to an-
other installation, an installation to a
contractor of another installation, and

a contractor to another Government
agency or its contractor. So that NASA
may properly control and account for
transfers, they shall be adequately doc-
umented. The procedures described in
this section shall be followed in all
cases, to provide an administrative and
audit trail, even if property is phys-
ically shipped directly from one con-
tractor to another. Property shipped
between September 1 and September 30,
inclusively, shall be reported by the
shipping contractor, regardless of the
method of shipment, unless written
evidence of receipt at destination has
been received. Property provided under
fixed price repair contracts remains ac-
countable to the cognizant NASA Cen-
ter and is not reportable on NF 1018;
property provided for repair under a
cost-reimbursement contract, however,
is accountable to the contractor and
reportable on NF 1018.

(a) Approval and notification. The
contractor must obtain the approval of
the contracting officer or designee for
transfers of property before shipment.
Each shipping document must contain
contract numbers, shipping references,
property classifications in which the
items are recorded, unit prices, and
any other appropriate identifying or
descriptive data. Unit prices shall be
obtained from records maintained pur-
suant to FAR part 45 and part 1845 of
this chapter. Shipping contractors
shall furnish a copy of the shipping
document to the cognizant property
administrator. Shipping and receiving
contractors shall promptly notify the
financial management office of the
NASA Center responsible for their re-
spective contracts when accountability
for Government property is transferred
to, or received from, other contracts,
contractors, NASA Centers or Govern-
ment agencies. Copies of shipping or
receiving documents will suffice as no-
tification in most instances.

(b) Reclassification. If property is
transferred to another contract or con-
tractor, the receiving contractor shall
record the property in the same prop-
erty classification and amount appear-
ing on the shipping document. For ex-
ample, when a contractor receives an
item from another contractor that is
identified on the shipping document as
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equipment, but that the recipient in-
tends to incorporate into special test
equipment, the recipient shall first
record the item in the equipment ac-
count and subsequently reclassify it as
special test equipment. Reclassifica-
tion of equipment, special tooling, spe-
cial test equipment, or agency-peculiar
property requires prior approval of the
contracting officer or a designee.

(c) Incomplete documentation. If
contractors receive transfer documents
having insufficient detail to properly
record the transfer (e.g., omission of
property classification, unit prices,
etc.) they shall request the omitted
data directly from the shipping con-
tractor or through the property admin-
istrator as provided in FAR 45.505–2.

[20 FR 47085, Sept. 6, 1996]

1845.7101–3 Computing costs of fab-
ricated special tooling, special test
equipment, agency-peculiar prop-
erty and contract work in process.

(a) Costs shall be computed in ac-
cordance with accepted accounting
principles, be reasonably accurate, and
be the product of any one or a com-
bination of, the following:

(1) Abstracts of cost data from con-
tractor property or financial records.

(2) Computations based on engineer-
ing and financial data.

(3) Estimates based on NASA Form
533 reports.

(4) Formula procedures (e.g., using a
50 percent factor for work in process
items, on the basis of updated Standard
Form 1411 estimates or the contrac-
tor’s approved estimating and pricing
system).

(5) Other approved methods.
(b) Contractors shall report costs

using records that are part of the pre-
scribed property or financial control
system as provided in this section.
Fabrication costs shall be based on ap-
proved systems or procedures and shall
include all direct and indirect costs of
fabricating Government property.

(c) The contractor shall redetermine
the costs of items returned for modi-
fication or rehabilitation.

(d) The computation of work in proc-
ess shall include the costs of associated
systems, subsystems, and spare parts
and components furnished or acquired
and charged to work in process pending

incorporation into a finished item.
These types of items make up what is
sometimes called production inventory
and include programmed extra units to
cover replacement during the fabrica-
tion process (production spares). Also
included are deliverable items on
which the contractor or a subcontrac-
tor has begun work, and materials that
have been issued from inventory.

[61 FR 47085, Sept. 6, 1996]

1845.7101–4 Type of deletion.

Contractors shall report the types of
deletions from contract property
records as described in this section.

(a) Adjusted. Changes in the deletion
amounts, if any, that result from
mathematical errors in the previous re-
port.

(b) Lost, damaged or destroyed. Dele-
tion amounts as a result of relief from
responsibility under FAR 45.503 grant-
ed during the reporting period.

(c) Transferred in place. Deletion
amounts that result from a transfer of
property to a follow-on contract with
the same contractor.

(d) Transferred to center account-
ability. Deletion amounts that result
from transfer of accountability to the
NASA Center responsible for the con-
tract, whether or not the items are
physically moved.

(e) Transferred to another NASA
Center. Deletion amounts caused by
transfer of accountability to NASA
Center other than the one responsible
for the contract, whether or not the
items are physically moved.

(f) Transferred to another Govern-
ment agency. Deletion amounts that
result from transfer of property to an-
other Government agency.

(g) Purchased at cost/returned for
credit. Deletion amounts due to con-
tractor purchase or retention of con-
tractor acquired property as provided
in FAR 45.605–1; or to contractor re-
turns to suppliers under FAR 45.605–2.

(h) Disposal through plant clearance
process. Deletions other than transfers;
i.e., donations to eligible recipients,
sold at less than cost, or abandoned/di-
rected destruction.

[61 FR 47085, Sept. 6, 1996]
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1845.7101–5 Contractor’s privileged fi-
nancial and business information.

If a transfer of property between con-
tractors will involve disclosing costs of
a proprietary nature, the contractor
shall furnish unit prices only on those
copies of the shipping documents that
are sent to the shipping and receiving
NASA installations. Transfer of the
property to the receiving contractor
shall be on a no-cost basis.

[61 FR 47086, Sept. 6, 1996]

1845.7101–6 Space hardware reporting
requirements.

(a) The contracting officer may re-
quire reporting on space hardware for
cost reimbursement and incentive con-
tracts and first-tier subcontracts if the
estimated cost and fee of the contract
exceeds $500,000 and any one or a com-
bination of the individual reporting
categories (i.e., completed space hard-
ware, components and spare parts, and
work in process) exceeds $75,000.

(b) The contracting officer shall
specify the items of space hardware for
reporting before June 1 of each year on
the basis of the Annual List of Selected
Items of Space Hardware, issued by the
Director of Financial Management,
NASA Headquarters (Code BF).

(c) Reporting shall become effective
with the next report period beginning
July 1, or as otherwise stipulated in
the contract, and shall continue until
all specified items of space hardware
are delivered, the contract is termi-
nated, or the item is removed from the
List.

(d) The reports shall contain—
(1) The reportable items on hand,

consisting of the cost and quantity of
completed space hardware and the cost
of related independent completed sys-
tems and subsystems;

(2) The total amount for completed
spare parts and components relating to
paragraph (d)(1) of this section; and

(3) The total amount for work in
process of fabrication relating to the
preceding items.

(e) Costs reported on Schedule II
shall not be considered in reimbursing
the contractor for work performed or
for termination proceedings. Costs
shall be computed in accordance with
accepted accounting principles, be rea-

sonably accurate, and be the product of
any one, or a combination, of the fol-
lowing:

(1) Abstracts of cost data from the
contractor’s property or financial
records.

(2) Computations based on engineer-
ing and financial data.

(3) Estimates based on NASA Form
533 reports.

(4) Formula procedures (e.g., using a
50-percent factor for work-in-process
items, on the basis of updated Standard
Form (SF) 1411 estimates or the con-
tractor’s approved estimating and pric-
ing system).

(5) Other approved methods.
(f) If the same item is being fab-

ricated for more than one project, con-
tractors shall report by contract item
the completed space hardware, related
independent systems and subsystems,
spare parts, and work in process.

(g) When a contract provides for two
or more different and completed space
property items, some of which are not
included in the List, contractors shall
report the actual cost of those items, if
possible, or use a reasonable basis per-
mitted by the contractor’s records or a
basis provided in paragraph (e) of this
section.

(h) Contractors shall report the cost
of items of space hardware, systems,
and subsystems using their records
that are part of the prescribed property
or financial control system as provided
in 1845.7101–3; however, fee, tooling, and
other nonrecurring costs shall be ex-
cluded. Fabrication costs shall be based
on the contractor’s approved estimat-
ing and pricing or property control sys-
tem and should include—

(1) Direct labor;
(2) Direct materials and purchased

parts (costs of purchased items shall be
consistent with the contractor’s ap-
proved pricing methods);

(3) Other direct costs (e.g., computer
costs, travel, and transportation);

(4) Overhead (a percentage factor or
rate applied to the direct costs or other
applicable base); and

(5) Costs of Government-furnished
property applied (data available from
the shipping document—e.g., DD Form
250, 1149, or similar form—or estimated
if necessary).
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1845.7101–10 Contractor’s privileged
financial and business information.

If a transfer of property between con-
tractors will involve disclosing costs of
a proprietary nature, the contractor
shall furnish unit prices only on those
copies of the shipping documents that
are sent to the shipping and receiving
NASA installations. Transfer of the
property to the receiving contractor
shall be on a no-cost basis.

1845.7102 Instructions for preparing
DD Form 1342.

The instructions in this section shall
be used in the preparation of DD Form
1342, DOD Property Record, to report
newly acquired equipment, items not
previously reported, major changes in
the data initially submitted, or equip-
ment no longer required for or actively
being used in the pursuit of NASA pro-
grams or projects. Use of DD Form 1342
is not mandatory if the same informa-
tion is provided in an alternative for-
mat. Only one initial report is re-
quired. In-use items shall be reported
initially to the NASA Equipment Man-
agement System (NEMS) through the
contracting officer (see 1845.505–670) by
use of this form by checking ‘‘Active’’
and ‘‘Initial’’ in Block 1. Identify idle
items being initially reported by
checking ‘‘Idle’’ and ‘‘Initial’’ in Block
1.

Block 1. Check appropriate boxes to indi-
cate ‘‘Active’’ or ‘‘Idle’’ report and that the
report is an ‘‘Initial’’ or ‘‘Changed’’ report.

Block 2. Enter the Julian date of prepara-
tion of the form. The first character is the
last digit of the current calendar year, and
the next three characters are the Julian date
of the year.

Block 3. Enter the Identification Number/
Government Tag Number as recorded on the
identification plate affixed to the equipment.

SECTION I—INVENTORY RECORD

Block 4. Not applicable.
Block 5. Enter the first four digits of the

National Stock Number, if known.
Block 6. Indicate in dollars (omit any sym-

bols, decimal points, commas, etc.) the ac-
quisition cost used for property accounting
purposes. This acquisition cost is the price of
the basic item plus any accessories and aux-
iliary equipment procured and delivered with
it. If the initial acquisition cost data are not
available, use an estimated acquisition cost
(based on known costs at the time of manu-
facture of the same or similar equipment),

price lists for the period involved, or the best
available price from other sources in NASA
or DOD that will achieve conformity of
prices for like items of equipment.

Block 7. Not applicable.
Block 8. Enter the last two digits of the

year the item was manufactured. If the ac-
tual year of manufacture cannot be deter-
mined, estimate the date and place an ‘‘E’’
immediately preceding the entry.

Blocks 9 through 13. Not applicable.
Block 14. Enter the name of the manufac-

turer of the equipment being reported. Do
not use a distributor’s or vendor’s name.
Enter ‘‘Unknown’’ when the manufacturer is
not known.

Block 15. This is a five-digit numerical code
identifying the manufacturer, obtained from
Cataloging Handbook H4–1.

Block 16.
a. Enter the manufacturer’s model, style,

or catalog number for the equipment being
reported. Always use the model number, if
available. Style number is next in pref-
erence. When the manufacturer does not as-
sign a model, style, or catalog number, enter
‘‘None’’.

b. When unable to locate a model number,
refer to the manufacturer’s brochure or pur-
chase order. If the model number is obtained
from other than the equipment, indicate the
source in ‘‘Remarks,’’ Block 54.

Block 17. Enter the serial number taken
from the equipment. If a serial number is not
assigned to the item, enter ‘‘None’’.

Blocks 18 through 21. Not applicable.
Block 22. Enter Certificate of Nonavailabil-

ity number from Block 41, DD Form 1419 or
other screening document.

Block 23. Not applicable.
Block 24. Not applicable.
Block 25. Enter the complete contract num-

ber under which the contractor is account-
able for the item. This normally will be a fa-
cility contract number. Otherwise, enter the
procurement contract number.

Block 26. Enter the complete description of
the item.

Block 27. Not applicable.
Block 28. Enter the NASA installation or

company name, street address, city, state,
and zip code of the physical location of the
equipment. If the physical location is a sub-
contractor’s plant, enter the name of the
prime contractor above the subcontractor’s
name. Do not use the office address if dif-
ferent from the plant address. If no street ad-
dress exists, enter ‘‘No street address’’.

Blocks 28a and 29. Not applicable.

SECTION II—INSPECTION RECORD

Not applicable, except for Block 52, which
should be completed when reporting (in ac-
cordance with 1845.505–670) that an item is no
longer required for or actively being used in
pursuit of NASA programs or projects.
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SECTION III—REMARKS. NOT APPLICABLE

SECTION IV—DISPOSITION RECORD. NOT
APPLICABLE

SECTION V—VALIDATION RECORD. NOT
APPLICABLE

1845.7103 Instructions for preparing
DD Form 1419.

(a) The contractor shall enter the es-
sential information covering Sections I
and II before submission of DD Form
1419, DOD Industrial Plant Equipment
Requisition, to the NEMS Coordinator.
The NEMS Coordinator shall review
each submission for completeness and
authenticity. Incomplete or invalid re-
quests shall be returned for correction.
The original and two copies of the ap-
proved DD Form 1419, or equivalent
format, may be forwarded to Defense
Industrial Plant Equipment Center
(DIPEC) for screening of inventories.
Upon completion of the screening proc-
ess, DIPEC will annotate the results of
the screening in section IV or V. Cer-
tification of nonavailability when cited
in section V is evidence that screening
has been accomplished by NASA/
DIPEC. DIPEC will return the original
and one copy of the request to the
NEMS Coordinator of the cognizant
NASA installation indicated in section
III.

(b) When a suitable item is allocated
in section IV, inspection of the equip-
ment is recommended. Notification of
acceptance or rejection of the item of-
fered must reach NASA/DIPEC within
30 days after allocation. A copy of the
DD Form 1419, or equivalent format,
will serve as the clearance document to
inspect the equipment at the storage
site. Note acceptance or rejection of
the item, without inspection or after
inspection in section VI. If the item is
acceptable, execute section VII. Cite
the NASA appropriation symbol where
applicable in section VII. In either in-
stance, acceptance or rejection, the
NEMS Coordinator shall return the
original of the DD Form 1419, or equiv-
alent format, to DIPEC when items
have been offered by DIPEC.

(c) The NEMS Coordinator shall as-
sign a requisition number to each DD
Form 1419, or equivalent format re-
quest. If DIPEC will be screened, the
NEMS Coordinator shall code each

number assigned for automatic data
processing by DIPEC. The NEMS Coor-
dinator shall also identify the requir-
ing installation and provide a serial
number and date of submission for sub-
sequent reference. The NEMS Coordi-
nator shall begin the requisition num-
ber with the appropriate installation
FEDSTRIP/MILSTRIP Activity Ad-
dress Code.

(d) Next will be a four-digit entry
comprised of the last digit of the cur-
rent calendar year and the Julian date
of the year. For instance, February 4,
1969, would be written as 9035. The last
entry will be a four-digit number from
0001 to 9999 to sequentially number req-
uisition forms prepared on the same
date. For example, the ninth requisi-
tion prepared on February 1, 1969,
would be 9032–0009, preceded by the
FEDSTRIP/MILSTRIP Activity Ad-
dress Code. When submitting subse-
quent DD Forms 1419, or equivalent
format, related to the item requested,
the NEMS Coordinator shall use the
same requisition number and add the
alpha code to the end of the requisition
number to indicate a second or third
action on the basic request. Alpha ‘‘A’’
would indicate a second request, ‘‘B’’ a
third, etc. In this manner, all actions,
correspondence, etc., relative to a
given request can be identified at all
levels of processing by the use of the
requisition number.

(e) Detailed directions for completing
the DD Form 1419 follow. When DIPEC
listed equipment is not being re-
quested, the contractor may elect to
provide the required data in an equiva-
lent format, which complies with these
directions.

SECTION I

Item Description. To ensure adequate
screening, the item description must be com-
plete. For single-purpose equipment or gen-
eral-purpose equipment with special fea-
tures, requests must contain detailed de-
scriptive data as to size and capacities, set-
ting forth special operating features or par-
ticular operations required to be performed
by the item.

Block 1. Not applicable.
Block 2. Enter the manufacturer’s name

and Federal Supply Code for manufacturer
(Cataloging Handbook H4–1) of the item re-
quested.

Block 2a. Enter the manufacturer’s model,
style, or catalog number assigned to the
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equipment being requisitioned. Always use
the model number, if available. The style
number is the next preference. Enter ‘‘None’’
in this block if the model, style or catalog
number is not known.

Block 3. Enter the four-digit Federal Sup-
ply Class (FSC).

Block 4. Not applicable.
Block 5. Self-explanatory.
Block 6. Place an ‘‘X’’ in the applicable

block to indicate whether you desire to phys-
ically inspect the item before acceptance.

Block 7. Self-explanatory.
Block 8. Enter the complete description of

the item. Continue the description in Block
51 if additional space is needed.

SECTION II

Block 9. Enter the contractor’s name,
street address, city, state, and zip code from
which the requisition is being initiated. The
address should be the one to which inquiries
of a technical nature will be referred. Speci-
fy the name and telephone number of an in-
dividual who will respond to inquiries con-
cerning the request.

Blocks 10 and 10a. Enter the contract num-
ber or document number and the date of the
document authorizing acquisition of the
items shown in Section I. This normally will
be a facility contract number. Otherwise it
should be a purchase order or procurement
request number.

Block 11. Not applicable.
Block 12. Disregard the ‘‘Military’’ block.

Show the NASA contract number and pro-
gram for which the item is to be used.

Block 13. Enter the specific function to be
performed by the equipment. When applica-
ble, enter the tolerances, capacities, speci-
fications, etc., that the equipment must sat-
isfy.

Block 14. Determine the date the item must
be installed to meet production require-
ments. From this date deduct the estimated
number of days required for installation.
Enter the adjusted date in this block.

Block 15. Enter the date by which NASA
must issue a Certificate of Nonavailability.
Determine the date by subtracting the pro-
curement lead time and 30 days administra-
tive lead time from the date shown in Block
14.

Block 16. Enter the Defense Priority and
Allocations System (DPAS) rating assigned
to the contract or anticipated purchase
order, if applicable.

Block 17. Place an ‘‘X’’ in the appropriate
box. If for replacement, identify the item
being replaced and the reason for replace-
ment.

Block 18. Place an ‘‘X’’ in the appropriate
box. Show the appropriation symbol if the
answer is ‘‘yes.’’

Block 19. Not applicable.
Blocks 20 and 21. In addition to the offi-

cial’s title and signature, type the signing

official’s name, office symbol or name, and
telephone number plus extension. The com-
pany representative who prepares and sub-
mits the requirement to the cognizant NASA
certifying office should sign.

Block 22. Self-explanatory.
Block 23. The contracting officer of the

NASA installation having jurisdiction over
the contract shall certify the need for the
item. However, the NEMS Coordinator may
certify the need for NASA in-house require-
ments.

Block 23a. Not applicable.
Block 23b. Enter the name and address of

the installation certifying the requirement.
Block 23c. This block is for signature of the

property administrator or contracting offi-
cer at plant level.

Block 23d. Self-explanatory.
Block 23e. This block is for the signature of

NASA installation official certifying the re-
quirement.

Block 23f. Self-explanatory.

SECTION III

This section is for the NEMS Coordinator’s
certification of the requirement to DIPEC,
when applicable.

Blocks 24 through 27. Self-explanatory.

SECTION IV

To be completed by DIPEC (a copy is used
for admittance to storage site for inspection
of property).

SECTION V

DIPEC or the NEMS Coordinator shall
complete this section if equipment is un-
available.

SECTION VI

Blocks 42 through 45. The requesting official
signing section II, Block 20, shall complete
Section VI and shall list reasons for non-ac-
ceptance in Section VIII, Remarks, or on a
separate document attached to the DD Form
1419.

SECTION VII

Block 46. Enter the complete name, street
address, city, state, and zip code of the con-
tractor or installation to which the item is
to be shipped. Indicate railhead and truck
delivery points when other than the address
named.

Blocks 47 and 48. Self-explanatory.
Blocks 49a and b. Ensure that NASA appro-

priation symbols are included with the work
order number.

Block 49c. Enter the NASA appropriation
symbol chargeable for any special work or-
dered (e.g., rebuild, repair, or accessory re-
placement).

Block 49d. Enter the NASA installation and
office symbol for the organization that will
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make payment for transportation and pack-
ing, crating, and handling.

Block 50. Self-explanatory.

SECTION VIII

Block 51. This block can be used to expand
or explain entries made in Blocks 1 through
50. When requisitioning equipment from ex-
cess listings, identify the issuing office, list
number, date, control number, and item
number assigned to the equipment.

Subpart 1845.72—Contract
Property Management

1845.7201 Definitions.
Category, as used in this subpart,

means a major segment of a contrac-
tor’s property control system (e.g., ac-
quisition, receiving, records, storage
and movement, consumption, utiliza-
tion, maintenance, physical inven-
tories, subcontractor control, or dis-
position).

Characteristic, as used in this subpart,
means a segment of a functional area
subject to analysis or review. Charac-
teristics are classified as Class I, sub-
ject to statistical sampling, and Class
II, subject to judgment or observation
techniques.

Lot, as used in this subpart, means an
aggregation of documents, records, ar-
ticles, or actions selected for review
because of common characteristics.
For evaluation of the lot, all character-
istics for which a lot is tested must be
common to all units within the lot.

Property control system, as used in this
subpart, identifies a contractor’s inter-
nal management program encompass-
ing the protection of, preservation of,
accounting for, and control of property
from its acquisition through disposi-
tion.

Supporting responsibility, as used in
this subpart, relates to the assignment
of a subcontract, or a portion of a
prime contract being performed at a
secondary location of the prime con-
tractor, to a property administrator
other than the individual assigned to
the prime location.

1845.7202 General.
This subpart describes major ele-

ments of the NASA Contract Property
Management Program. It provides
guidance to NASA installation person-
nel responsible for NASA contract

property (NASA personal property in
the possession of contractors). It ap-
plies to all NASA installation person-
nel charged with this responsibility, in-
cluding industrial property officers and
specialists, property administrators,
and plant clearance officers. It also
provides detailed procedures for prop-
erty administration. The NASA Con-
tract Property Management Program
includes the following three major ele-
ments:

(a) Performance of property adminis-
tration and plant clearance by DOD
under delegations from NASA, pursu-
ant to 1842.101.

(b) Performance of property adminis-
tration and plant clearance by NASA
under certain situations, pursuant to
1842.203.

(c) Maintenance of property adminis-
tration and plant clearance functional
oversight, regardless of delegations,
pursuant to 1842.175.

1845.7203 Delegations of property ad-
ministration and plant clearance.

When delegated to DOD, property ad-
ministration and plant clearance are
performed in accordance with DOD’s
regulations and procedures, as amend-
ed by the NASA Letter of Contract Ad-
ministration Delegation, Special In-
structions on Property Administration
and Plant Clearance. These Special In-
structions are developed by NASA
Headquarters, Logistics Management
Office Code JLG, and are available
from that office upon request. The con-
tracting officer shall issue the Special
Instructions with delegations whenever
Government property will be involved.
Additional or more tailored property
instructions are not proscribed but
must be coordinated with Code JLG be-
fore issuance.

[54 FR 28308, July 5, 1989, as amended at 57
FR 40855, Sept. 8, 1992; 58 FR 51141, Sept. 30,
1993; 60 FR 16063, Mar. 29, 1995]

1845.7204 Retention of property ad-
ministration and plant clearance.

NASA may occasionally retain the
property administration and plant
clearance function, such as for con-
tract work performed at the installa-
tion awarding the contract and not
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subject to the clause at 1852.245–71, In-
stallation-Provided Government Prop-
erty. In these cases, property adminis-
tration shall be performed in accord-
ance with subparts 1845.2 through
1845.7, and plant clearance shall be per-
formed in accordance with FAR sub-
part 45.6 and subpart 1845.6. Under the
clause at 1852.245–71, property adminis-
tration and plant clearance are neither
delegated nor retained; they are simply
not required because the property is
treated as installation rather than con-
tract property.

1845.7205 Functional oversight of
property administration and plant
clearance.

NASA contracting officers retain
functional management responsibility
for their contracts. Utilization of the
contract administration services of an-
other Government agency in no way re-
lieves NASA contracting officers of
their ultimate responsibility for the
proper and effective management of
contracts. The functional management
responsibility for contract property is
outlined below. Beyond individual con-
tracting officers, each NASA installa-
tion has designated an industrial prop-
erty officer to manage and coordinate
property matters among the various
contracting officers, technical officials,
contractor officials, and delegated
property administrators and plant
clearance officers. Generally, that indi-
vidual is responsible for the entire con-
tract property management function
outlined below; the installation is re-
sponsible for the entire function re-
gardless of how it is organized and dis-
tributed. The responsibilities are as
follows:

(a) Provide a focal point for all man-
agement of contract property, includ-
ing Government property (Govern-
ment-furnished and contractor-ac-
quired) provided to universities as well
as to industry.

(b) Provide guidance to contracting
and other personnel on the NASA prop-
erty provisions.

(c) To the extent feasible, review
property provisions of procurement
plans, solicitations, contracts, and
modifications for potential problems.
Propose changes as necessary.

(d) To the extent feasible, participate
in pre-award surveys/post-award ori-
entations when significant amounts of
Government property will be involved.

(e) Ensure that vesting-of-title deter-
minations are made and documented
pursuant to FAR 35.014(b).

(f) Maintain effective communica-
tions with delegated property adminis-
trators and plant clearance officers to
keep fully informed about contractor
performance and progress on any prop-
erty control problems.

(1) Obtain and review property con-
trol system survey summaries for all
contracts for which property adminis-
tration has been delegated. Advise
Headquarters Code JLG of any severe
or continuing problems.

(2) Provide property administrators
copies of all pertinent contract prop-
erty documentation.

(g) Work with the NASA Equipment
Management System (NEMS) Coordi-
nator and contracting officers to en-
sure contractor reporting to and
screening of NEMS.

(1) Monitor contractors’ performance
in submitting DD Form 1419’s or equiv-
alent request format before acquiring
centrally reportable equipment (CRE)
and in submitting DD Form 1342’s or
equivalent report format after receiv-
ing CRE.

(2) Ensure that an annual NEMS ver-
ification is performed in accordance
with 1845.505–670(c) and NHB 4200.1,
paragraph 4.406b.

(h) Review and analyze NASA Form
1018’s, Reports of Government-Owned/
Contractor-Held Property.

(1) Ensure an annual comparison of
1018’s with NEMS in accordance with
NHB 4200.1, paragraph 4.406c, to detect
possible over/under reporting to NEMS
and possible failure to screen NEMS.

(2) Check new disparities disclosed
under paragraph (h)(1) of this section,
with the appropriate property adminis-
trator and document the results.

(i) Negotiate, or ensure the negotia-
tion of, facilities contracts when re-
quired by FAR 45.302 and 1845.302. Ad-
vise Headquarters Code JLG annually
of new and completed facilities con-
tracts.

(j) Review property administrators’
approvals of relief of responsibility for
lost, damaged, and destroyed property
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and question any excessive or repet-
itive approvals.

(k) When appropriate, make rec-
ommendations to source and perform-
ance evaluation boards regarding prop-
erty management and award fee cri-
teria and evaluations regarding prop-
erty management.

(l) Monitor plant clearance status to
preclude delays in contract closeout.

(m) Maintain contract property files
for all transactions and correspondence
associated with each contract. Upon re-
ceipt of Standard Form 1424, Inventory
Disposal Report, and DD Form 1593,
Contract Administration Completion
Record, or equivalents, merge all prop-
erty records for the contract and for-
ward for inclusion with the official
completed file.

(n) Perform on-site property adminis-
tration and plant clearance when they
are not delegated to DOD and the prop-
erty is not subject to the clause at
1852.245–71. (The remainder of this sub-
part provides detailed guidance on such
property administration).

[54 FR 28308, July 5, 1989, as amended at 57
FR 40855, Sept. 8, 1992; 58 FR 51141, Sept. 30,
1993; 60 FR 16063, Mar. 29, 1995]

1845.7206 Responsibilities of property
administrators and plant clearance
officers.

1845.7206–1 Property administrators.

(a) When property administration is
not delegated to DOD, the property ad-
ministrator shall evaluate the contrac-
tor’s management and control of Gov-
ernment property and ascertain wheth-
er the contractor is effectively comply-
ing with the contract provisions. The
property administrator’s responsibil-
ities include—

(1) Developing and applying a system
survey program for each contractor
under the property administrator’s
cognizance;

(2) Evaluating the contractor’s prop-
erty control system and approving or
recommending disapproval;

(3) Advising the contracting officer of
any (i) contractor noncompliance with
approved procedures and (ii) other sig-
nificant problems the property admin-
istrator cannot resolve, and rec-
ommending appropriate action, which

may include disapproval of the con-
tractor’s property control system;

(4) Resolving property administra-
tion matters as necessary with the con-
tractor’s management, personnel from
Government procurement and logistics
activities, and representatives of the
NASA Office of the Inspector General,
of the Defense Contract Audit Agency
(DCAA), and of other Government
agencies; and

(5) Recognizing the functions of other
Government personnel having cog-
nizance of Government property and
obtaining their assistance when re-
quired. (These functions include, but
are not limited to, contract audit,
quality assurance, engineering, pricing,
and other technical areas. Assistance
and advice on matters involving analy-
ses of the contractor’s books and ac-
counting records and on any other
audit matters deemed appropriate shall
be obtained from the cognizant audi-
tor.)

(b) The participation of property ad-
ministrators (or other Government in-
dustrial property personnel) in pre-
award surveys/post-award orientations
is required whenever significant
amounts of Government property will
be involved, in order to reveal and re-
solve property management problems
early in the procurement cycle.

1845.7206–2 Plant clearance officers.

When plant clearance is not dele-
gated to DOD, NASA plant clearance
officers shall be responsible for—

(a) Providing the contractor with in-
structions and advice regarding the
proper preparation of inventory sched-
ules;

(b) Accepting or rejecting inventory
schedules and DD Form 1342;

(c) Conducting or arranging for in-
ventory verification;

(d) Initiating prescribed screening
and effecting resulting actions;

(e) Final plant clearance of contrac-
tor inventory;

(f) Pre-inventory scrap determina-
tions, as appropriate;

(g) Evaluating the adequacy of the
contractor’s procedures for property
disposal;

(h) Determining the method of dis-
posal;
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(i) Surveillance of any contractor-
conducted sales;

(j) Accounting for all contractor in-
ventory reported by the contractor;

(k) Advising and assisting, as appro-
priate, the contractor, the supply and
equipment management officer, other
Federal agencies, and higher head-
quarters in all actions relating to the
proper and timely disposal of contrac-
tor inventory;

(l) Approving the method of sale,
evaluating bids, and approving sale
prices for any contractor-conducted
sales;

(m) Recommending the reasonable-
ness of selling expenses related to any
contractor-conducted sales;

(n) Securing antitrust clearance, as
required; and

(o) Advising the contracting officer
on all property disposal matters.

1845.7207 Initiation of property ad-
ministration.

1845.7207–1 Control of assignments.
(a) The procurement officer or a des-

ignee shall establish and maintain a
Contract Assignment Control Register
for each contractor, showing the—

(1) Contractor’s name and address;
(2) Contract number;
(3) Type of contract;
(4) Date of assignment of the prop-

erty administrator and his or her
name; and

(5) Date of completion or termination
of the contract, or transfer of the prop-
erty administrator.

(b) Property reported received at a
contractor’s plant without contractual
coverage shall be recorded in a sus-
pense file, pending investigation and
resolution by the property adminis-
trator.

1845.7207–2 Analysis of contract and
establishment of contract property
control data files.

(a) The property administrator shall
analyze each contract providing for
Government property to estimate the
property administration effort to be
applied. The analysis shall be sufficient
to establish the management controls
necessary for ensuring compliance with
contract requirements and develop-
ment of a suitable system survey pro-
gram.

(b) The property administrator shall
establish Property Summary Data
Record containing—

(1) The contractor’s name and ad-
dress, and the contract number;

(2) The type of contract, modifica-
tions (including change orders), and
special or nonstandard clauses pertain-
ing to Government property;

(3) The date of final review and date
of execution and transmittal of the DD
Form 1593 or equivalent;

(4) Supporting property administra-
tion assignments; and

(5) Name(s) of the property adminis-
trator(s) and date(s) of tenure.

(c)(1) The property administrator
shall establish a Contract Property
Control Data File, which shall include
as a minimum—

(i) The Property Summary Data
Record;

(ii) A copy of the contract or provi-
sions pertinent to property administra-
tion, and comparable data regarding
any subcontracts involving Govern-
ment property;

(iii) The record of initial review,
evaluation, and approval of the con-
tractor’s property control system; and,
if applicable, the record of withdrawal
of approval and basis for it, reinstate-
ment of approval, and deviations grant-
ed;

(iv) A record of visits and property
system surveys performed, including
appropriate work papers, deficiencies
disclosed, and corrective actions taken;

(v) Contractor’s receipts for Govern-
ment property, when required;

(vi) The record of final review and
execution of the property administra-
tor’s statement of closure of the con-
tract property account;

(vii) Other pertinent correspondence
and documents, including, as applica-
ble, inventory adjustments, investiga-
tions, recommendations, and deter-
minations;

(viii) Records concerning supporting
property administration delegations;
assist actions involving special re-
views; and other applicable reviews at
subcontractor’s plants;

(ix) Records of inspection and audits
performed by other activities; and

(x) Reports relating to Government
property prepared by the contractor
pursuant to the contract.
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